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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Deputy  Assistant 
Secretary  for  Applied  Sciences,  Office  of 
the  Assistant  Secretary  for  Water  Qual¬ 
ity  and  Research,  is  excepted  under 
Schedule  C.  Effective  on  publication  in 
the  Federal  Register,  subparagraph  (21) 
is  added  to  paragraph  (a)  of  §  213.3312 
as  set  out  below. 

§  213.3312  Departiiirnt  of  llie  Interior. 

(a)  Office  of  the  Secretary.  *  *  * 

(21)  One  Deputy  Assistant  Secretary 
for  Applied  Sciences,  Office  of  the  As¬ 
sistant  Secretary  for  Water  Quality  and 
Research. 

***** 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Oomp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|F.R.  Doc.  70-9743;  Piled,  July  28,  1970; 
8:47  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  the  following  positions  are  excepted 
under  Schedule  C:  One  Confidential 
Assistant  (interdepartmental  activities) 
each  to  the  Administrator,  Health  Serv¬ 
ices  and  Mental  Health  Administration; 
the  Commissioner,  Social  Security  Ad¬ 
ministration;  and  the  Administrator,  So¬ 
cial  and  Rehabilitation  Service;  and  one 
Private  Secretary  (interdepartmental  ac¬ 
tivities)  to  the  Commissioner,  Pood  and 
Drug  Administration.  Effective  on  pub¬ 
lication  in  tlie  Federal  Register,  sub- 
paragraphs  (8)  and  (9)  are  added  to 
paragraph  (h) ;  subparagraph  (3)  to 
paragraph  (1) ;  and  subparagraph  (8)  to 
paragraph  (o)  of  §  213.3316  as  set  out 
below. 

§  213.3316  Department  of  Health,  Edu- 
ration,  and  Welfare. 

*  *  *  ,  *  * 

(h)  Office  of  the  Assistant  Secretary 
for  Health  and  Scientific  Affairs.  *  •  * 

(8)  One  Confidential  Assistant  (inter¬ 
departmental  activities)  to  the  Adminis¬ 
trator,  Health  Services  and  Mental 
Health  Administration. 


(9)  One  Private  Secretary  (interde¬ 
partmental  activities)  to  the  Commis¬ 
sioner,  Food  and  Drug  Administration. 

•  *  *  *  • 

(1)  Social  Security  Administration. 

«  •  * 

(3)  One  Confidential  Assistant  (inter¬ 
departmental  activities)  to  the  Commis¬ 
sioner. 

*  «  *  •  • 

(o)  Social  and  Rehabilitation  Service. 

•  *  • 

(8)  One  Confidential  Assistant  (inter¬ 
departmental  activities)  to  the  Admin¬ 
istrator. 

***** 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IP.R.  Doc.  70-9742;  Plied,  July  28,  1970; 
8:47  a.m.] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Special  Assistant  for 
Telecommunications,  Office  of  the  Assist¬ 
ant  Secretary  for  Planning  and  Evalua¬ 
tion,  is  excepted  under  Schedule  C  and 
that  the  position  of  Deputy  Assistant  to 
the  Assistant  Secretary  for  Education 
(Educational  Television)  is  no  longer  ex¬ 
cepted  under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register,  sub- 
paragraph  (2)  of  paragraph  (j)  is  re¬ 
voked,  and  subparagraph  (10)  Is  added  to 
paragraph  (k)  of  §  213.3316  as  set  out 
below. 

§  213.3316  Department  of  Health,  Edu¬ 
cation,  and  Welfare. 

♦  *  •  *  « 

(j)  Office  of  the  Assistant  Secretary 
for  Education.  •  *  * 

(2)  [Revoked! 

(k)  Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation.  •  •  * 

(10)  One  Special  Assistant  for  Tele¬ 
communications. 

***** 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[  seal  1  James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[P.R.  Doc.  70-9741;  Piled,  July  28,  1970; 
8:47  ajn.] 


PART  330— RECRUITMENT,  SELEC¬ 
TION,  AND  PLACEMENT  (GENERAL) 

Restrictions  to  Protect  Competitive 
Principles 

Section  330.504,  which  restricted  the 
noncompetitive  movement  of  an  individ¬ 
ual  to  a  rural  carrier  position,  is  revoked. 
An  editorial  change,  deleting  the  cross- 
reference  to  §  330.504,  is  made  in  §  330.- 
501.  Part  330  is  amended  as  set  out  below. 

§  330.501  General  restriction  on  move¬ 
ment  after  competitive  appointment. 

Except  as  provided  in  section  330.503, 
an  agency  may  promote  an  employee  or 
reassign  him  to  a  different  line  of  work, 
or  to  a  different  geographical  area,  and 
it  may  transfer  a  present  employee  or 
reinstate  a  former  employee  of  the  same 
or  another  agency  to  a  higher  grade  or 
different  line  of  work,  or  to  a  different 
geographical  area,  only  after  3  months 
have  elapsed  since  the  employee’s  latest 
nontemporary  competitive  appointment. 
The  Commission  may  waive  the  restric¬ 
tion  against  movement  to  a  different  geo¬ 
graphical  area  when  it  is  satisfied  that 
the  waiver  is  consistent  with  the  prin¬ 
ciple  of  open  competition. 

§  330.504  [Revoked] 

(5  U.S.C.  1302,  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Con:4>.,p.218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[P.R.  Doc.  70-9744;  Piled,  July  28,  1970; 
8:47  a.m.] 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  58— GRADING  AND  INSPEC¬ 
TION,  GENERAL  SPECIFICATIONS 
FOR  APPROVED  PLANTS  AND 
STANDARDS  FOR  GRADES  OF 
DAIRY  PRODUCTS 

Subpart  U — U.S.  Standards  for  Instant 
Nonfat  Dry  Milk 

A  notice  of  proposed  rule  making 
covering  the  issuance  of  amendments  to 
U.S.  Standards  for  Instant  Nonfat  Dry 
Milk  (7  CFR  Part  58,  Subpart  U)  was 
published  in  the  Federal  Register  on 
May  20.  1970  (35  FJl.  7739).  It  afforded 
interested  persons  the  opportunity  to 
submit  within  30  days  to  the  Hearing 
Clerk  written  data,  views  or  arguments 
in  connection  with  the  proposal. 
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RULES  AND  REGULATIONS 


Statement  of  consideration.  All  com¬ 
ments  received  regarding  the  proposal 
were  favorable.  After  considering  all 
relevant  information  it  has  been  deter¬ 
mined  that  orderly  marketing  would  be 
served  best  by  making  the  effective  date 
October  1,  1970. 

In  view  of  the  extensive  amendments  to 
the  U.S.  Standards  for  Instant  Nonfat 
Dry  Milk  and  to  correct  the  CFR  section 
numbers,  the  corrected,  amended  stand¬ 
ard  is  reprinted  in  full.  The  sections  that 
have  been  amended  are: 

1.  (3)  (1)  of  §  58.2753(a). 

2.  (3)  (11)  Of  §  58.2753(a). 

3.  (3)  (vlll)  of  $  58.2753(a). 

4.  (C)  of  §  58.2754. 

5.  (a)  of  !  58.2756. 

The  amended  standards  are  as  follows: 

Subpart  U — U.S.  Standards  for  Instant  Nonfat  Dry 
MHk  ' 

Definitions 

Sec. 

58.2750  Instant  nonfat  dry  milk. 

U.S.  Grade 

58.2751  Nomenclature  of  the  TJ.S.  grade. 

58.2752  Basis  for  determination  of  the  U.S. 

grade. 

58.2753  Requirements  for  the  U.S.  grade. 

58.2754  U.S.  grade  not  assignable. 

58.2756  Test  methods. 

58.2759  Explanation  of  terms. 

Authority  ;  The  provisions  of  this  Subpart 
U  Issued  under  secs.  202-208,  60  Stat.  1087, 
as  amended:  7  U.S.C.  1621-1627. 

Definitions 

§  58.27o0  Instant  nonfat  dry  milk." 

(a)  Instant  nonfat  di’y  milk  is  nonfat 
dry  milk  which  has  been  produced  in  such 
a  manner  as  to  substantially  improve  its 
dispersing  and  reliquefication  character¬ 
istics  over  that  produced  by  the  con¬ 
ventional  processes. 

(b)  (1)  “Nonfat  dry  milk”  is  the  prod¬ 
uct  resulting  from  the  removal  of  fat 
and  water  f’’om  milk  and  contains  the 
lactose,  milk  proteins  and  milk  minerals 
in  the  same  relative  proportion  as  in  the 
fresh  milk  from  which  made.  It  contains 
not  over  5  percent  by  weight  of  mois¬ 
ture.  The  fat  content  is  not  over 
percent  by  weight,  unless  otherwise 
indicated. 

(2)  The  term  “milk”  when  used  in  this 
subpart  means  fresh,  sweet  milk  produced 
by  healthy  cows,,  that  has  been  pasteur¬ 
ized  before  or  during  the  manufacture  of 
the  instant  nonfat  dry  milk. 

U.S.  Grade 

§  58.2751  Nonienclaliirc  of  llic  U.S. 
grade. 

The  nomenclature  of  the  U.S.  grade 
is  U.S.  Extra. 

§  58.2752  Basis  fur  delerniinatiun  of  tlie 
U.S.  grade. 

(a)  The  U.S.  grade  of  instant  nonfat 
dry  milk  is  determined  on  the  basis  of 


^  Compliance  with  these  standards  does  not 
excuse  failure  to  comply  with  the  provision 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act. 

■  Instant  nonfat  dry  milk  covered  by  these 
standards  shall  not  contain  buttermilk  or 
any  added  preservative,  neutrallelng  agent  or 
other  chemical. 


flavor  and  odor,  physical  appearance, 
bacterial  estimate  on  the  basis  of  stand¬ 
ard  plate  coimt,  coliform  count,  milkfat 
content,  moisture  content,  scorched  par¬ 
ticle  content,  solubility  index,  titratable 
acidity  and  dispersibility. 

(b)  The  final  U.S.  grade  shall  be  es¬ 
tablished  on  the  basis  of  the  lowest 
rating  of  any  one  of  the  quality 
characteristics. 

§  58.275.3  Requirements  for  the  U.S. 
grade. 

(a)  U.S.  Extra  grade  shall  conform 
to  the  following  requirements: 

(1)  Flavor  and  odor  (applies  to  re¬ 
liquefied  form) .  Shall  be  sweet,  pleasing 
and  desirable  but  may  possess  the  fol¬ 
lowing  flavors  to  a  slight  degree:  Chalky, 
cooked,  feed,  flat. 

(2)  Physical  appearance.  Shall  possess 
a  uniform  white  to  light  cream  natural 
color;  shall  be  reasonably  free-flowing 
and  free  from  lumps  except  those  that 
readily  break  up  with  very  slight 
pressure. 

(3)  Laboratory  tests.  Shall  be  used  to 
determine  classification  of  the  following 
quality  characteristics: 

(i)  Bacterial  estimate.  Not  more  than 
30,000  per  gram,  standard  plate  count. 

(ii)  Coliform  count.  Not  more  than  10 
per  gram. 

(iii)  Milkfat  content.  Not  more  than 
1.25  percent. 

(iv)  Moisture  content.  Not  more  than 
4.5  percent. 

(v)  Scorched  particle  content.  Not 
more  than  15.0  mg. 

(vi)  Solubility  index.  Not  more  than 
1.0  ml. 

(vii)  Titratable  acidity.  Not  more  than 
0.15  percent. 

(viii)  Dispersibility.  Not  less  than  85.0 
percent. 

§  58.2754  U.S.  grade  not  assignable. 

Instant  nonfat  dry  milk  shall  not  be 
assigned  the  U.S.  grade  for  one  or  more 
of  the  following  reasons:  (a)  Fails  to 
meet  the  requirements  for  U.S.  Extra 
grade,  (b)  has  direct  microscopic  clump 
count  exceeding  75  million  per  gram,  or 

(c)  the  phosphatase  test,  when  rim  at 
the  option  of  the  Department  or  when 
requested  by  the  buyer  or  seller,  shows 
more  than  4  micrograms  of  phenol  per 
milliliter  of  reconstituted  nonfat  milk. 

§  58.2756  Test  methods. 

(a)  Testing  methods  contained  in 
Methods  of  Laboratory  Analyses  for  Dry 
Whole  Milk,  Nonfat  Dry  Milk,  Dry  But¬ 
termilk  and  Dry  Whey,  Consumer  and 
Marketing  Service,  U.S.  Department  of 
Agriculture,  February  1,  1961  (mimeo). 
or  the  latest  revision  thereof,  are  to  be 
used  to  determine  bacterial  estimate  as 
standard  plate  count,  direct  microscopic 
clump  count,  coliform  coimt,  milkfat 
content,  moisture  content,  scorched  par¬ 
ticle  content,  solubility  index,  titratable 
acidity,  and  flavor  examination.  Dis¬ 
persibility  shall  be  determined  by  the 
Modifled  Moats-Dabbah  Method. 

Note:  All  tests  to  be  determined  upon 
samples  drawn  from  sound,  undamaged 
packages. 


(1)  Phosphatase  activity.  Residual 
phosphatase  shall  be  determined  using 
Method  n.  Official  Methods  of  Analysis 
of  the  Association  of  Official  Agricultural 
Chemists,  Ninth  Edition,  1960  or  latest 
revision  thereof. 

§  58.2759  Explanation  of  terms. 

(a)  With  respect  to  flavor — (1)  Slight. 
Detected  only  upon  critical  examination. 

(2)  Chalky.  A  tactual  type  of  flavor 
lacking  in  characteristic  milk  flavor. 

(3)  Coofced.  Similar  to  a  custard  flavor 
and  imparts  a  smooth  aftertaste. 

(4)  Feed.  Characteristic  of  the  feed 
flavors  in  milk. 

(5)  Flat.  Lacking  characteristic  flavor. 

(b)  With  respect  to  physical  ap¬ 
pearance — (1)  Reasonably  free- flowing. 
Pours  in  a  fairly  constant,  uniform 
stream  from  the  open  end  of  a  tilted 
container  or  scoop. 

(2)  Very  slight  pressure.  Lumps  fall 
apart  with  only  light  touch. 

( 3 )  Natural  color.  A  color  that  is  white 
or  light  cream. 

Effective  date.  This  amendment  shall 
become  effective  October  1,  1970. 

Done  at  Washington,  D.C.,  this  23d  day 
of  July  1970, 

G.  R.  Grange, 
Acting  Administrator. 

(F.R.  Doc.  70-9722;  Filed,  July  28.  1970; 

8:45  a.m.] 


Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  714— REFUNDS  OF  PENALTIES 
ERRONEOUSLY,  ILLEGALLY,  OR 
WRONGFULLY  COLLECTED 

On  pages  8569  to  8571  of  the  Federal 
Register  of  June  3,  1970,  was  published 
a  notice  of  proposed  rule  making  to  issue 
regulations  governing  refunds  of  penal¬ 
ties  erroneously,  illegally,  or  wrongfully 
collected. 

Interested  person  were  given  30  days 
after  publication  of  the  notice  in  which 
to  submit  written  data,  views,  or  recom¬ 
mendations  with  respect  to  the  proposed 
regulations. 

No  written  submissions  pursuant  to 
the  notice  were  received  and  the  pro¬ 
posed  regulations,  as  published  in  the 
notice  with  the  heading  revised  to  read 
“Refunds  of  Penalties  Erroneously,  Il¬ 
legally,  or  Wrongfully  Collected,”  are 
adopted  with  the  addition  of  an  effective 
date  provision  as  set  forth  below. 

Effective  date:  Thirty  days  after  pub¬ 
lication  in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  July  22, 
1970. 

Kenneth  E.  Frick, 
Administrator.  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 
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AuTHoamr;  The  provisions  of  this  Part 
714  issued  under  secs.  372,  375,  52  Stat.  65, 
as  amended,  66,  as  amended;  7  U.S.C.  1372, 
1375. 

§  714.35  Basis,  purpose,  and  applicabil¬ 
ity. 

(a)  Basis  and  purpose.  The  regula¬ 
tions  set  forth  in  this  part  are  Issued 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938.  as  amended,  for  the  purpose 
of  prescribing  the  provisions  governing 
refunds  of  marketing  quota  penalties  er¬ 
roneously,  illegally,  or  wrongfully  col¬ 
lected  with  respect  to  all  commodities 
subject  to  marketing  quotas  under  the 
Act. 

(b)  Applicability.  This  part  shall  ap¬ 
ply  to  claims  submitted  for  refunds  of 
marketing  quota  penalties  erroneously, 
illegally,  or  wrongfully  collected  on  all 
commodities  subject  to  marketing  quotas 
under  the  Act.  It  shall  not  apply  to  the 
refund  of  penalties  which  are  deposited 
in  a  special  deposit  account  pursuant 
to  sections  314(b),  346(b),  356(b),  or 
359  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  or  paragraph  (3) 
of  Public  Law  74,  77th  Congress,  avail¬ 
able  for  the  refund  of  penalties  initially 
collected  which  are  subsequently  adjust¬ 
ed  downward  by  action  of  the  county 
committee,  review  committee,  or  appro¬ 
priate  court,  until  such  penalties  have 
been  deposited  in  the  general  fund  of 
the  Treasury  of  the  United  States  after 
determination  that  no  downward  ad¬ 
justment  in  the  amoimt  of  penalty  is 
warranted.  All  prior  regulations  dealing 
with  refunds  of  penalties  which  were 
contained  in  this  part  are  superseded 
upon  the  effective  date  of  the  regula¬ 
tions  in  this  part. 

§  714.36  Definitions. 

(a)  General  terms.  In  determining 
the  meaning  of  the  provisions  of  this 
part,  imless  the  context  indicates  other¬ 
wise,  words  imparting  the  singular  in¬ 
clude  and.  apply  to  several  persons  or 
things,  words  imparting  the  plural  in¬ 
clude  the  singular,  words  imparting  the 
masculine  gender  include  the  feminine 
as  well,  and  words  used  in  the  present 
tense  include  the  future  as  well  as  the 
present.  The  definitions  in  Part  719. of 
this  chapter  shall  apply  to  this  part. 
The  provisions  of  Part  720  of  this  chap¬ 
ter  concerning  the  expiration  of  time 
limitations  shall  apply  to  this  part. 

(b)  Other  terms  applicable  to  this 
part.  The  following  terms  shall  have  the 
following  meanings: 


(1)  “Act”  means  the  Agricultural  Ad¬ 
justment  Act  of  1938,  and  any  amend¬ 
ments  or  supplements  thereto. 

(2)  “Claim”  means  a  written  request 
for  refund  of  penalty. 

(3)  “Claimant”  means  a  person  who 
makes  a  claim  for  refund  of  penalty  as 
provided  in  this  part. 

(4)  “County  Oflace”  means  the  office 
of  the  Agricultural  Stabilization  and 
Conservation  Coimty  Committee. 

(5)  “Penalty”  means  an  amount  of 
money  collected,  including  setoff,  from 
or  on  account  of  any  person  with  respect 
to  any  conunodity  to  which  this  part  is 
applicable,  which  has  been  covered  into 
the  general  fimd  of  the  Treasury  of  the 
United  States,  as  provided  in  section 
372(b)  of  the  Act. 

(6)  “State  office”  means  the  office  of 
the  Agricultural  Stabilization  and  Con¬ 
servation  State  Committee. 

§  714.37  Instructions  and  forms. 

The  Deputy  Administrator  shall  cause 
to  be  prepared  and  issued  such  instruc¬ 
tions  and  forms  as  are  necessary  for 
carrying  out  the  regulations  in  the  part. 
§  714.38  Who  may  claim  refund. 

Claim  for  refund  may  be  made  by : 

(a)  Any  person  who  was  entitled  to 
share  in  the  price  or  consideration  re¬ 
ceived  by  the  producer  with  respect  to 
the  marketing  of  a  commodity  from 
which  a  deduction  was  made  for  the 
penalty  and  bore  the  burden  of  such  de¬ 
duction  in  whole  or  in  part. 

(b)  Any  person  who  was  entitled  to 
share  in  the  commodity  or  the  proceeds 
thereof,  paid  the  penalty  thereon  in 
whole  or  in  part  and  has  not  been 
reimbursed  therefor. 

(c)  Any  person  who  was  entitled  to 
share  in  the  commodity  or  the  proceeds 
thereof  and  bore  the  burden  of  the 
penalty  because  he  has  reimbursed  the 
person  who  paid  such  penalty. 

(d)  Any  person  who,  as  buyer,  paid 
the  penalty  in  whole  or  in  part  In  con¬ 
nection  with  the  piu-chase  of  a  com¬ 
modity,  was  not  required  to  collect  or 
pay  such  penalty,  did  not  deduct  the 
amoimt  of  such  penalty  from  the  price 
paid  the  producer,  and  has  not  been  re¬ 
imbursed  therefor. 

(e)  Any  person  who  paid  the  penalty 
in  whole  or  in  part  as  a  surety  on  a  bond 
given  to  secure  the  payment  of  penalties 
and  has  not  been  reimbursed  therefor. 

(f)  Any  i>erson  who  paid  the  whole  or 
any  part  of  the  sum  paid  as  a  penalty 
with  respect  to  a  commodity  included 
in  a  transaction  which  in  fact  was  not  a 
marketing  of  such  commodity  and  has 
not  been  reimbursed  therefor. 

§  714.39  Manner  of  filing. 

Claim  for  refund  shall  be  filed  in  the 
county  office  on  a  form  prescribed  by 
the  Deputy  Administrator.  If  more  than 
one  person  is  entitled  to  file  a  claim,  a 
joint  claim  may  be  filed  by  all  such  per¬ 
sons.  If  a  separate  claim  is  filed  by  a  per¬ 
son  who  is  a  party  to  a  joint  claim,  such 
separate  claim  shall  not  b^  approved 


until  the  interest  of  each  person  in¬ 
volved  in  the  joint  claim  has  been 
determined. 

§  714.40  Time  of  filing. 

Claim  shall  be  filed  within  2  years 
after  the  date  payment  was  made  to  the 
Secretary.  The  date  payment  was  made 
shall  be  deemed  to  be  the  date  such  pay¬ 
ment  was  deposited  in  the  general  fund 
of  the  Treasury  as  shown  on  the  certifi¬ 
cate  of  deposit  on  which  such  payment 
was  scheduled. 

§  714.41  Statement  of  claim. 

The  claim  shall  show  fully  the  facts 
constituting  the  basis  of  the  claim;  the 
name  and  address  of  and  the  amount 
claimed  by  every  person  who  bore  or 
bears  any  part  or  all  of  the  burden  of 
such  penalty;  and  the  reasons  why  such 
penalty  is  claimed  to  have  been  er¬ 
roneously,  illegally,  or  wrongfully  col¬ 
lected.  It  shall  be  the  responsibility  of  the 
county  committee  to  determine  that  any 
person  who  executes  a  claim  as  agent  oi 
fiduciary  is  properly  authorized  to  act  in 
such  capacity.  There  should  be  attached 
to  the  claim  all  pertinent  documents  with 
respect  to  the  claim  or  duly  authenti¬ 
cated  copies  thereof. 

§  714.42  Designation  of  trustee. 

Where  there  is  more  than  one  claim¬ 
ant  and  all  the  claimants  desire  to  ap¬ 
point  a  trustee  to  receive  and  disburse 
any  payment  to  be  made  to  them  with 
respect  to  the  claim,  they  shall  be  per¬ 
mitted  to  appoint  a  trustee.  The  person 
designated  as  trustee  shall  execute  the 
declaration  of  trust. 

§  714.43  Rorommendution  by  coiinly 
rommittee. 

Immediately  upon  receipt  of  a  claim, 
the  date  of  receipt  shall  be  recorded  on 
the  face  thereof.  The  county  committee 
shall  determine,  on  the  basis  of  all  avail¬ 
able  information,  if  the  data  and  rep¬ 
resentations  on  the  claim  are  correct. 
The  county  committee  shall  recommend 
approval  or  disapproval  of  the  claim,  and 
attach  a  statement  to  the  claim,  signed 
by  a  member  of  the  committee,  giving 
the  reasons  for  their  action.  After  the 
recommendation  of  approval  or  disap¬ 
proval  is  made  by  the  county  commit¬ 
tee,  the  claim  shall  be  promptly  sent  to 
the  State  committee. 

§714.44  Re<’omniendation  by  Sialp 
committee. 

A  representative  of  the  State  commit¬ 
tee  shall  review  each  claim  referred  by 
the  county  committee.  If  a  claim  is  sent 
initially  to  the  State  committee,  it  shall 
be  referred  to  the  appropriate  county 
committee  for  recommendation  as  pro¬ 
vided  in  §  714.43  prior  to  action  being 
taken  by  the  State  committee.  Any  nec¬ 
essary  investigation  shall  be  made.  The 
State  committee  shall  recommend  ap¬ 
proval  or  disapproval  of  the  claim,  at¬ 
taching  a  statement  giving  the  reasons 
for  their  action,  which  shall  be  signed  by 
a  representative  of  the  State  commit¬ 
tee.  After  recommending  aiproval  or 
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disapproval,  the  claim  shall  be  promptly 
sent  to  the  Deputy  Administrator. 

§  714.45  Approval  by  Deputy  Adminis¬ 
trator. 

The  Deputy  Administrator  shall  re¬ 
view  each  claim  forwarded  to  him  by  the 
State  committee  to  determine  whether, 
(a)  the  penalty  was  erroneously.  Illegally, 
or  wrongfully  collected,  (b)  the  claimant 
bore  the  burden  of  the  payment  of  the 
penalty,  (c)  the  claim  was  timely  filed, 
and  (d)  imder  the  applicable  law  and 
regulations  the  claimant  is  entitled  to  a 
refund.  If  a  claim  is  filed  initially  with 
the  Deputy  Administrator,  he  shall  ob¬ 
tain  the  recommendations  of  the  coimty 
committee  and  the  State  committee  if 
he  deems  such  action  necessary  in  arriv¬ 
ing  at  a  proper  determination  of  the 
claim.  The  claimant  shall  be  advised  in 
writing  of  the  action  taken  by  the  Deputy 
Administrator.  If  disapproved,  the 
claimant  shall  be  notified  with  an  ex¬ 
planation  of  the  reasons  for  such 
disapproval. 

§  714.46  Certificalion  for  payment. 

An  officer  or  employee  of  the  Depart¬ 
ment  of  Agriculture  authorized  to  certify 
public  vouchers  for  payment  shall,  for 
and  on  behalf  of  the  Secretary  of  Agri¬ 
culture,  certify  to  the  Secretary  of  the 
Treasury  of  the  United  States  for  pay¬ 
ment  all  claims  for  refimd  which  have 
been  approved. 

[F.R.  Doc.  70-9720;  Filed.  July  28.  1970; 

8:45  a.m.J 


SUBCHAPTER  C — SPECIAL  PROGRAMS 
[Arndt.  4] 

PART  780— APPEAL  REGULATIONS 

Requests  for  Reconsideration  and 
Appeals  Requiring  Special  Handling 

Section  780.11  of  the  appeal  regula¬ 
tions,  7  CFR  Part  780,  is  amended  by  re¬ 
vising  paragraph  (a)  to  read  as  follows: 

§  780.11  Requests  for  reconsideration 
and  appeals  requiring  -special  han¬ 
dling. 

(a)  Determinations  made  by  a  State 
committee  with  respect  to  (1)  the  estab¬ 
lishment  of  farm  yields  for  wheat,  feed 
grain,  and  cotton,  (2)  the  establishment 
of  wheat  allotments,  (3)  the  establish¬ 
ment  of  farm  feed  grain  bases,  (4)  mat¬ 
ters  arising  under  the  Tobacco  Discount 
Variety  Program,  and  (5)  eligibility  pro¬ 
visions  of  the  Livestock  Peed  Program 
are  not  appealable  to  the  Deputy 
Administrator. 

*  •  *  •  * 

Effective  date:  Upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  July  22, 
1970. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  l^ta- 
hilization  and  Conservation 
Service. 

[F.R.  Doc.  70-9719;  Filed.  July  28,  1970; 
8:45  am.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Prune  Reg.  8] 

PART  925— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY, 
OREG. 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement  and  Order  No.  925  (7  CFR 
Part  925)  regulating  the  handling  of 
fresh  prunes  grown  in  designated  coun¬ 
ties  in  Idaho  and  in  Malheur  Coimty, 
Oreg.,  imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  recommendations  of 
the  Idaho-Malheur  County,  Oreg.,  Fresh 
Prune  Marketing  Committee,  established 
under  the  aforesaid  marketing  agree¬ 
ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  fresh 
prunes,  in  the  manner  herein  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  recommendation  of  the 
Idaho-Malheur  County,  Oreg.,  Fresh 
Prune  Marketing  Committee  reflects  its 
appraisal  of  the  fresh  prune  crop  and 
current  and  prospective  market  condi¬ 
tions.  Shipments  of  Idaho-Oregon  fresh 
prunes  are  expected  to  begin  on  or  about 
July  30,  1970.  The  grade  and  size  re¬ 
quirements  provided  herein  are  necessary 
to  prevent  the  handling,  on  and  after 
July  30, 1970,  of  prunes  grading  lower  and 
being  smaller  in  size  than  those  herein 
specified,  so  as  to  provide  consumers  with 
good  quality  fruit,  consistent  with  (1) 
the  overall  quality  of  the  crop,  and  (2) 
maximizing  returns  to  the  producers  pur¬ 
suant  to  the  declared  policy  of  the  act. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5 
U.S.C.  553)  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  information  upon  w'hich  this 
regulation  is  based  became  available  and 
the  time  when  this  regulation  must  be¬ 
come  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient: 
a  reasonable  time  is  pennitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec¬ 
tive  not  later  than  July  30,  1970.  A  rea¬ 
sonable  determination  as  to  the  supply  of, 
and  the  demand  for,  prunes  must  await 
the  develcsjment  of  the  crop  and  ade¬ 
quate  information  thereon  was  not  avail¬ 
able  to  the  Idaho-Malheur  County,  Oreg., 
Fresh  Prune  Marketing  Committee  until 
July  15,  1970;  recommendation  as  to  the 
need  for,  and  extent  of,  regulation  of 
shipments  of  such  prunes  was  made  at 
the  meeting  of  said  committee  on 
July  15,  1970,  after  consideration  of  all 
available  information  relative  to  the 


supply  and  demand  conditions  for  suidi 
prunes,  at  which  time  the  recommenda¬ 
tion  and  supporting  information  were 
submitted  to  the  Department;  shipments 
of  the  current  crop  of  such  prunes  are 
expected  to  begin  on  or  about  the  effec¬ 
tive  date  hereof;  and  this  regulation 
should  be  applicable,  insofar  as  practi¬ 
cable,  to  all  shipments  of  such  prunes  in 
order  to  effectuate  the  declared  policy  of 
the  act;  and  compliance  with  the  provi¬ 
sions  of  this  regulation  will  not  require  of 
handlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective  time 
hereof. 

§  925.309  Prune  Regulation  8. 

(a)  Order.  During  the  period  July  30, 
1970,  through  December  31,  1970,  no 
handler  shall  handle  any  lot  of  prunes 
unless  such  prunes  meet  the  following 
applicable  requirements,  or  are  handled 
in  accordance  with  subparagraph  (3)  of 
this  paragraph: 

(1)  Minimum  grade  and  size  require¬ 
ments:  Such  prunes  grade  at  least  U.S. 
No.  1  and  are  a  minimum  size  of  IVi 
inches  in  diameter:  Provided,  That 
prunes  which  are  affected  by  healed  hail 
marks  may  be  shipped  if  they  otherwise 
grade  at  least  U.S.  No.  1. 

(2)  Containers:  The  net  weight  of 
prunes  in  any  container,  other  than  the 
one-half  O/2)  bushel  basket  shall  be 
either  (i)  less  than  20  pounds,  or  (ii) 
more  than  30  pounds. 

(3)  Notwithstanding  any  other  pro¬ 
vision  of  this  regulation,  any  individual 
shipment  of  prunes  which,  in  the  aggre¬ 
gate,  does  not  exceed  150  pounds  net 
weight  may  be  handled  without  regard 
to  the  restrictions  specified  in  this  para¬ 
graph  (a)  or  in  §§  925.41  (Assessment) 
and  925.55  (Inspection  and  Certification). 

(4)  The  terms  “U.S.  No.  1,”  “diam¬ 
eter,”  and  “hail  marks”  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Fi'esh  Plums  and  Prunes 
(§§  51.1520-51.1538  of  this  title);  and 
terms  used  in  the  marketing  agreement 
and  order  shall,  when  used  herein,  have 
the  same  meaning  as  is  given  to  the  re¬ 
spective  term  in  the  marketing  agree¬ 
ment  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  24,  1970, 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

(F.R.  Doc.  70-9777;  Filed,  July  28,  1970; 

8:50  a.m.] 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[Cotton  Loan  Program  Regs.,  Arndt.  5] 

PART  1427— COTTON 
Subpart — Cotton  Loan  Program 
Regulations 

Miscellaneous  Amendments 
The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  published  in 
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33  F.R.  8802  as  Cotton  Loan  Program 
Regulations  and  containing  the  terms 
and  conditions  with  respect  to  the  Cotton 
Loan  Program,  as  amended,  are  hereby 
further  amended  as  follows: 

1.  Paragraph  (a)  of  §  1427.1351  Is 
amended  to  provide  that  producers  shall 
obtain  tiieir  loans  through  the  county 
ofiBce  which  keeps  the  farm  program  rec¬ 
ords  for  the  farm  on  which  the  cotton 
was  produced.  The  amended  paragraph 
reads  as  follows: 

§  1427.1351  General  statement. 

(a)  The  regulations  in  this  subpart. 
Including  any  amendments  and  the  an¬ 
nual  supplement  hereto,  set  forth  the 
requirements  with  respect  to  loans  on 
cotton  of  the  1968  crop  and  each  subse¬ 
quent  crop  for  which  an  annual  supple¬ 
ment  to  these  regulations  is  issued.  Loans 
will  be  made  available  by  CCC  to  eligible 
cotton  producers  on  eli^ble  upland  cot¬ 
ton  and  eligible  extra-long  staple  cotton 
through  county  oflBces.  For  other  than 
cotton  cooperative  marketing  association 
loans,  each  producer  shall  obtain  his 
loan(s)  through  the  county  office  which 
keeps  the  farm  records  for  the  farm  on 
which  the  cotton  was  produced  and  is  re¬ 
sponsible  for  delivering  the  loan  docu¬ 
ments  to  the  ooimty  office  for  disburse¬ 
ment  of  the  loan(s).  County  committees 
or  coimty  office  managers  may  approve 
loan  clerks  at  convenient  locations  to 
assist  producers  in  preparing  loan 
documents. 

•  •  •  •  * 

2.  Paragraph  (a)  of  §  1427.1359  is 
amended  to  provide  that  the  showing  of 
gin  weights  on  warelmuse  receipts  must 
be  approved  by  CCC  and  must  also  be 
permitted  by  the  warehouseman’s  licens¬ 
ing  authority.  Paragraph  (c)  of  §  1427. 
1359  is  amended  to  provide  that  if  it  is 
established  to  Uie  satisfaction  of  CCC 
that  a  bona  fide  error  was  made  in  the 
bale  weight  or  in  entering  the  loan  rate 
for  the  bale,  such  error  may  be  corrected. 
The  amended  paragraphs  read  as 
follows : 

§  1427.1359  Weight,  loan  rate,  and 

amount. 

(a)  Weight.  Loans  will  be  made  on  the 
gross  weight  of  upland  cotton  and  on  the 
net  weight  of  extra  long  staple  cotton, 
except  that  in  the  case  of  bales  which 
weigh  more  than  625  pounds  (including 
any  allowance  for  lightweight  bagging 
and  ties) ,  the  weight  to  be  used  in  deter¬ 
mining  the  amount  of  the  loan  on  the 
bale  shall  be  625  pounds.  If  the  loan  is 
made  on  cotton  represented  by  ware¬ 
house  receipts,  the  gross  weight  of  the 
bale  shall  be  the  gross  weight  shown  on 
the  warehouse  receipt.  The  gross  weight 
shown  on  the  warehouse  receipt  shall  be 
the  gross  weight  as  determined  by  the 
warehouseman  at  the  warehouse  site, 
except  that  the  warehouse  receipt  may 
show  the  gross  weight  established  at  a 
gin  (1)  in  case  the  gin  is  in  the  immedi¬ 
ate  vicinity  of  the  warehouse  and  is 
operated  imder  common  ownership  with 
such  warehouse  or  in  any  other  case  in 
which  the  showing  of  gin  weights  on  the 
warehouse  receipts  is  approved  by  CCC, 
and  (2)  if  the  showing  of  gin  weights  on 


the  warehouse  receipts  is  permitted  by 
the  warehouseman’s  licensing  authority. 
If  the  loan  is  made  on  cotton  represented 
by  order  bills  of  lading  pmsuant  to 
§  1427.1371,  the  gross  weight  of  the  bale 
shall  be  the  gross  weight  shown  on  the 
Weight  and  Condition  Certificate.  Notes 
for  loans  on  cotton  pledged  on  reweights 
will  not  be  accepted  if  CCC  determines 
that  such  reweights  reflect  an  increase 
in  weight  due  to  the  absorption  of  mois¬ 
ture.  In  making  loans  on  upland  cotton 
covered  with  bagging  made  of  cotton 
material  manufactured  specifically  for 
covering  cotton  bales,  an  allowance  of 
not  to  exceed  seven  poxmds  per  bale  will 
be  added  to  the  gross  weight  of  the  bale: 
Provided,  That  the  allowance  to  be  added 
to  the  gross  weight  of  the  bale  shall  not 
exceed  an  amount  which  will  refiect  a 
normal  tare  weight  of  21  poimds  for  bag¬ 
ging  and  ties  for  the  bale.  In  order  to 
encourage  improved  wrapping  methods 
and  to  compensate  for  resulting  reduced 
tare  weight  in  making  loans  on  upland 
cotton  wrapped  with  material  under  the 
Cotton  Experimental  Bale  Packaging 
Prc^ram  sponsored  by  the  National 
Cotton  Council,  Memphis,  Term.,  there 
will  be  added  to  the  gross  weight  of  the 
bale  an  allowance  equal  to  the  number 
of  pounds  shown  on  the  program  bale 
tag  to  be  necessary  to  adjust  to  normal 
tare  weight  of  21  pounds.  The  bale  tag 
must  identify  the  bale  with  the  program 
and  must  also  show  the  actual  tare 
weight  of  the  bale.  No  allowance  other 
than  those  provided  for  in  this  section 
will  be  made. 

•  «  •  •  • 

(c)  Amount.  The  amoimt  due  the 
producer  will  be  determined  by  multiply¬ 
ing  the  weight  of  each  bale,  as  deter¬ 
mined  imder  paragraph  (a)  of  this  sec¬ 
tion  by  the  applicable  loan  rate,  as  deter¬ 
mined  imder  paragraph  (b)  of  this  sec¬ 
tion,  and  subtracting  any  unpaid  ware¬ 
house  receiving  charge,  as  provided  in 
§  1427.1369.  CCC  will  not  Increase  the 
amount  advanced  on  any  bale  of  cotton 
as  a  result  of  any  redetermlnatlon  of  the 
quality  of  the  bale  after  it  is  tendered 
to  CCC  and  will  not  Increase  the  amount 
advanced  as  a  result  of  any  redetermlna¬ 
tlon  of  weight  after  the  cotton  is  ten¬ 
dered  to  CCC,  except  that  if  it  is  estab¬ 
lished  to  the  satisfaction  of  CCC  that  a 
bona  fide  error  was  made  in  the  weight 
of  the  bale  as  shown  on  the  warehouse 
receipt  or  in  entering  the  weight  of  the 
bale  or  the  loan  rate  for  the  bale  on  the 
Schedule  of  Pledged  Cotton,  such  error 
may  be  corrected.  In  establishing  the 
correct  weight  of  the  bale,  CCC  will  de¬ 
duct  from  the  current  weight  of  the  bale 
any  estimated  weight  gained  while  in 
storage. 

3.  Paragraph  (b)  of  §  1427.1360  is 
amended  to  delete  the  provision  that  all 
bales  pledged  as  security  for  a  loan  must 
be  shipped  to  the  warehouse  by  the  same 
railroad  if  shipped  by  rail.  The  amended 
paragraph  reads  as  follows: 

§  1427.1360  Preparation  of  documents. 

•  •  «  *  # 

(b)  Schedule  of  pledged  cotton.  All 
cotton  pledged  as  security  for  a  loan 
must  be  stored  in  the  same  warehouse. 


must  have  come  compression  and  com¬ 
pression  paid  status,  must  have  been 
shipped  to  the  warehouse  by  same  mode 
of  transportation,  and  must  be  packaged 
with  the  same  t3Te  bagging  if  packaged 
with  bagging  on  which  there  is  a  basis 
for  a  weight  allowance  as  provided  in 
S  1427.1359(a),  but  may  be  of  different 
grades  and  staple  lengths.  Not  more  than 
500  bales  of  upland  cotton  or  200  bales  of 
extra  long  staple  cotton  may  be  pledged 
as  security  for  a  loan  on  one  Form  A. 

•  •  •  •  • 

4.  Section  1427.1361  is  amended  to  pro¬ 
vide  that  all  Form  A  loans  will  be  dis¬ 
bursed  by  the  covmty  office  which  keeps 
the  farm  program  records  for  the  farm 
on  which  the  cotton  was  produced.  The 
amended  section  reads  as  follows: 

§  1427.1361  Disbursement  of  loans. 

Disbtn^ment  of  each  Form  A  loan 
will  be  made  by  the  covmty  office  which 
keeps  the  farm  program  records  for  the 
farm  on  which  the  cotton  was  produced 
by  means  of  drafts  drawn  on  (XJC  by  the 
county  office.  The  producer  or  his  agent 
shall  not  present  the  Form  A  and  sup¬ 
porting  documents  for  disbursement  un¬ 
less  the  cotton  covered  by  the  Form  A 
is  in  existence  and  in  good  condition.  If 
the  cotton  is  not  in  existence  and 
in  good  condition  at  the  time  of  disburse¬ 
ment,  the  producer  shall  Immediately  re¬ 
turn  the  draft  Issued  in  payment  of  the 
loan,  or  if  the  draft  has  ^en  negotiated, 
shall  promptly  refimd  the  proceeds, 

5.  Section  1427.1364  is  amended  to 
provide  that  cotton  tendered  for  loan 
must  be  free  and  clear  of  all  liens  (ex¬ 
cept  warehouseman’s  lien  for  those 
charges  which  are  authorized  in  the 
storage  agreement  with  CCC,  including 
a  warehouseman’s  lien  held  by  a  coopera¬ 
tive  warehouse  for  Its  producer-patrons) . 
The  amended  section  reads  as  follows: 

§  1427.1364  Liens. 

Cotton  tendered  for  loan  must  be  free 
and  clear  of  all  liens  (except  the  ware¬ 
houseman’s  lien  for  those  charges  which 
are  authorized  in  the  storage  agreement 
with  C(X,  including  a  warehouseman’s 
lien  held  by  a  cooperative  warehouse  for 
its  producer-patrons).  The  signatures  of 
the  holders  of  all  such  existing  liens  on 
cotton  tendered  as  security  for  a  loan, 
such  as  landlords,  laborers,  or  motgagees, 
must  be  obtained  on  the  Lienholder’s 
Waiver  on  each  Form  A,  except  that  in 
lieu  of  signing  the  Lienholder’s  Waiver 
on  each  Form  A,  the  lienholder  may 
waive  his  lien  on  all  cotton  of  that  crop 
produced  by  a  producer  on  a  farm  (or 
on  all  farms)  or  pledged  on  one  Form  A 
by  use  of  Form  679,  or  by  use  of  another 
form  approved  by  CCC.  Notwithstanding 
the  foregoing  provisions,  in  lieu  of  waiv¬ 
ing  his  prior  lien  on  cotton  tendered  as 
seciuity  for  a  loan,  a  lienholder  may 
execute  a  Lienholder’s  Subordination 
Agreement  (Form  C<X)-864)  with  CCC 
in  which  he  subordinates  his  security 
interests  to  the  rights  of  CCC  In  the 
cotton.  A  fraudulent  representation  as  to 
prior  liens  or  otherwise  will  render  the 
producer  personally  liable  and  subject 
him,  and  any  other  person  who  causes 
the  fraudulent  representation  to  be  made, 
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to  criminal  prosecution  under  the  provi¬ 
sions  of  the  Commodity  Credit  Corpora¬ 
tion  Charter  Act. 

6.  Section  1427.1366  is  amended  to 
provide  that  the  cotton  classification 
form  must  be  dated  not  more  than  15 
days  prior  to  the  date  the  warehouse  re¬ 
ceipt  was  issued  (State  committees  may 
in  arid  regions  extend  the  period  to 
not  to  exceed  30  days  prior  to  the  date 
the  warehouse  receipt  was  issued  upon 
determining  that  such  extension  will  not 
result  in  reduction  of  the  grade  of  cotton 
during  the  extension  period)  and  that  a 
classification  charge  of  45  cents  per  bale 
shall  be  collected  from  the  producer  by 
the  warehouseman  for  all  cotton  which  is 
submitted  for  a  Form  A3  classification. 
The  amended  section  reads  as  follows: 

§  1427.1366  Classiidcation  and  micro- 
naire  readings  of  cotton. 

(a)  References  made  to  “classifica¬ 
tion”  in  this  subpart  shall  include  micro- 
naire  readings.  All  cotton  tendered  for 
loan  must  be  classed  by  a  USDA  Board 
of  Cotton  Examiners  (referred  to  in  this 
subpart  as  “the  board”)  and  tendered 
on  the  basis  of  such  classification.  A  Cot¬ 
ton  (Classification  Memorandum  Forum 
1  showing  the  classification  of  a  bale 
must  be  based  upon  a  representative 
sample  drawn  from  the  bale  in  accord¬ 
ance  with  instructions  to  samplers  draw¬ 
ing  samples  for  organized  improvement 
groups  under  the  Smith-Doxey  Program. 
If  the  producer’s  cotton  has  not  been 
sampled  for  a  Form  1  classification,  the 
warehouseman  shall  sample  such  cot¬ 
ton  and  forward  the  samples  to  the  board 
serving  the  district  in  which  the  cotton 
Is  located.  Such  warehouseman  must  be 
licensed  by  the  Consumer  and  Market¬ 
ing  Service,  U.S.  Department  of  Agricul¬ 
ture,  to  draw  samples  for  submission  to 
the  board.  A  Cotton  Classification  Mem¬ 
orandum  Form  A3  must  be  inserted 
in  each  such  sample.  A  Tag  last  and 
Record  Sheet,  Form  CCC-812  (referred 
to  in  this  subpart  as  “Form  812”) ,  must 
be  prepared  by  the  warehouseman,  list¬ 
ing  each  sample  included  in  a  shipment 
to  the  board.  A  copy  of  such  Form  812 
shall  be  included  with  the  samples,  and 
the  original  and  two  cc^ies  must  be 
mailed  separately  to  the  board.  The 
board  will  enter  the  classification  of 
each  bale  on  the  Form  812  and  return  a 
copy  of  such  form  to  the  warehouseman. 
The  classification  of  each  bale  will  also 
be  entered  on  the  related  Cotton  Classi¬ 
fication  Memorandum  Form  A3,  which 
will  be  returned  to  the  producer  by  the 
board.  If  a  sample  has  been  submitted 
for  a  Form  1  or  Form  A3  classification, 
another  sample  shall  not  be  drawn  and 
forwarded  to  a  board  except  for  a  review 
classification.  Where  review  classifica¬ 
tion  is  not  involved,  if  through  error  or 
otherwise  two  or  more  samples  from  the 
same  bale  are  submitted  for  clasifica- 
tion,  the  loan  rate  shall  be  based  on  the 
classification  having  the  lower  loan 
value.  The  classification  Form  1  or  Form 
A3  must  be  dated  not  more  than  15 
days  prior  to  the  date  the  warehouse 
receipt  was  issued  (State  committees 
may  in  arid  regions  extend  this  period  to 


not  to  exceed  30  days  prior  to  the  date 
the  warehouse  receipt  was  issued  upon 
determining  that  such  extension  will  not 
result  in  reduction  in  the  ^de  of  the 
cotton  during  the  extension  period), 
otherwise  a  review  classification  will  be 
required.  If  a  Form  1  or  Form  A3  review 
classification  is  obtained,  the  loan  value 
of  the  cotton  represented  thereby  will 
be  based  on  such  review  classification. 

(b)  A  classification  charge  of  45  cents 
per  bale  shall  be  collected  from  the  pro¬ 
ducer  by  the  warehouseman  for  all  cot¬ 
ton  for  which  samples  are  submitted  to  a 
board  for  a  Form  A3  classification  or 
for  a  Form  A3  review  classification.  The 
boards  will  bill  warehousemen  at  the 
end  of  each  month  for  such  charges.  Pay¬ 
ment  of  these  bills  shall  be  made  by 
check  or  money  order  payable  to  “Com¬ 
modity  Credit  Corporation”  and  mailed 
to  the  New  Orleans  Office. 

(Secs.  4,  5,  62  Stat.  1070,  as  amended;  secs. 
101,  103,  401,  63  Stat.  1051,  as  amended;  15 
U.S.C.  714  b  and  c;  7  TJ.S.C.  1441,  1444,  1421) 

Effective  date.  This  amendment  is 
effective  for  all  loans  made  on  1970  and 
subsequent  crop  cotton. 

Signed  at  Washington,  D.C.,  on  July  22, 
1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.R.  Doc.  70-9721;  Piled,  July  28,  1970; 

8:45  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  11 — Federal  Reserve  System 

SUBCHAPTER  C — FEDERAL  RESERVE  SYSTEM 
LABOR  RELATIONS  PANEL 

PART  294— PROCEDURES  FOR 
RESOLVING  IMPASSES 

Implementing  the  provisions  of  §  269.10 
of  the  Policy  on  Unionization  and  Col¬ 
lective  Bargaining  for  the  Federal  Re¬ 
serve  Banks,  12  CFR  Part  269,  the  Fed¬ 
eral  Reserve  System  Labor  Relations 
Panel  adds  this  Part  294  in  order  to  guide 
parties  who  have  reached  an  impasse 
in  collective  bargaining  on  how  they 
might  utilize  the  services  of  the  panel 
and  to  advise  such  parties  of  the  poten¬ 
tial  intervention  of  the  panel  in  the 
public  interest.  These  regulations  are  not 
intended  to  inhibit  in  any  manner,  other 
than  as  required  by  the  limitations  set 
forth  by  the  policy,  volimtary  action  by 
parties  to  a  collective  bargaining  agree¬ 
ment  in  establishing  procedures  to  re¬ 
solve  impasses. 

The  requirements  of  section  553(b), 
title  5,  United  States  Code,  with  respect 
to  notice,  public  participation,  and  de¬ 
ferred  effective  date  were  not  followed 
in  connection  with  these  regulations, 
(jenerally,  they  are  consistent  with  ac¬ 
cepted  labor  relations  practices,  and  in 
the  circumstances  of  the  present  dynamic 
and  often  impredictable  status  of  labor 
relations  in  the  public  service,  the  panel 
has  determined  that  avoidance  of  the 
above-mentioned  requirements  of  section 
553(b)  would  be  in  the  public  interest. 


Accordingly,  Chapter  n  of  Title  12  of 
the  Code  of  Federal  Regulations  is 
amended  effective  immediately  by  adding 
thereto  a  new  Part  294. 

Mediation 

Sec. 

294.100  Notice. 

294.110  Appointment  of  mediator. 

294.120  Duty  of  parties. 

294.130  Confidential  information. 

294 . 1 40  Mediator’s  report . 

Impasse  Resolution  by  Panel 

294.200  Scope  of  Panel  Action. 

294.300  Costs. 

294.400  Voluntary  action  by  the  parties. 

Authority:  The  provisions  of  this  Part 
294  Issued  under  12  CFR  269.10,  Policy  on 
Unionization  and  Collective  Bargaining  for 
the  Federal  Reserve  Banks. 

Mediation 
§  294.100  Notice. 

(a)  Parties  entering  negotiations  upon 
their  first  collective  bargaining  agree¬ 
ment  shall  notify  the  Federal  Reserve 
System  Labor  Relations  Panel  (herein¬ 
after  referred  to  as  “Panel”)  of  this  fact 
and  of  the  date  of  the  first  scheduled  ne¬ 
gotiation  session. 

(b)  A  party  that  wishes  to  amend, 
modify,  or  terminate  an  existing  collec¬ 
tive  bargaining  agreement  shall  so  notify 
the  Panel  at  least  30  days  prior  to  the 
expiration  of  that  agreement. 

§294.110  Appointment  of  mediator. 

(a)  The  Panel,  upon  its  own  motion, 
or  upon  the  request  of  a  party  to  an  exist¬ 
ing  or  a  proposed  collective  bargaining 
agreement,  may  appoint  a  mediator  if 
the  Panel  determines  that  a  mediator 
would  be  able  to  assist  the  parties  to 
reach  an  agreement. 

(b)  The  parties  may  jointly  request 
the  assignment  of  a  particular  mediator; 
however,  the  Panel  reserves  the  author¬ 
ity  to  assign  a  mediator  of  its  choice. 

(c)  The  Panel  shall  bear  the  costs  of 
mediation,  except  as  may  otherwise  be 
agreed  to  by  the  parties. 

§294.120  Duty  of  parties. 

It  shall  be  the  duty  of  the  parties  to 
mediation  to  participate  fully  and 
promptly  in  any  meetings  arranged  by 
the  mediator  for  the  purpose  of  assisting 
the  parties  to  reach  agreement. 

§  294.130  Confidential  information. 

Confidential  information  disclosed  by 
the  parties  to  a  mediator  in  the  perform¬ 
ance  of  his  mediation  functions  shall 
not  be  divulged  voluntarily  or  by  com¬ 
pulsion.  All  files,  records,  reports,  docu¬ 
ments,  or  other  papers  received  or  pre¬ 
pared  by  a  mediator  while  serving  in 
such  capacity  shall  be  classified  as  con¬ 
fidential.  The  mediator  shall  not  produce 
any  confidential  records  of,  or  testify  in 
regard  to,  any  mediation  conducted  by 
him  on  behalf  of  any  party  to  any  cause 
pending  in  any  type  of  proceeding,  ex¬ 
cept  where  for  good  cause  found  by  the 
Chairman  of  the  Panel  the  Chairman 
directs  production. 

§  294.140  Mediator’s  report. 

The  mediator  shall  submit  to  the  Panel 
such  reports  as  the  Panel  may  require. 
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and  such  other  reports  as  the  mediator 
may  deem  appropriate. 

Impasse  Resolution  by  Panel 
§  294.200  Scope  of  Panel  action. 

Upon  motion  of  the  Panel  or  upon  the 
suggestion  of  the  mediator,  or  at  the  re¬ 
quest  of  a  party  to  a  propased  collective 
bargaining  agreement,  the  Panel  may 
consider  negotiation  impasses  and  may 
recommend  procedures  to  the  parties  for 
the  resolution  of  the  impasse  or  may  set¬ 
tle  the  impasse  by  appropriate  action. 

§  294.300  Costs. 

All  costs  and  expenses  of  impartial 
third  parties  performing  roles  related  to 
impasse  resolution,  other  than  the  costs 
involving  the  services  of  the  Panel,  shall 
be  borne  by  the  parties  equally. 

§294.400  Voluntary  action  by  the 
parties. 

Parties  to  collective  bargaining  may 
utilize  their  own  joint  procedures  for  re¬ 
solving  impasses,  which  procedures  may 
be  established  by  collective  bargaining 
agreement,  to  the  extent  that  the  terms 
thereof  are  not  Inconsistent  with  the 
policy. 

By  order  of  the  Federal  Reserve  Sys¬ 
tem  Labor  Relations  Panel,  July  24, 1970. 

[seal]  Paul  M.  Metzger, 

Secretary. 

[F.R.  Doc.  70-9766;  Filed,  July  28,  1970; 
8:49  a.m.] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Releases  Nos.  33-5068,  34-8907, 10-6082] 

PART  231— INTERPRETATIVE  RE¬ 
LEASES  RELATING  TO  THE  SECURI¬ 
TIES  ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

PART  241— INTERPRETATIVE  RE¬ 
LEASES  RELATING  TO  THE  SECURI¬ 
TIES  EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA¬ 
TIONS  THEREUNDER 

PART  271  ^INTERPRETATIVE  RE¬ 
LEASES  RELATING  TO  THE  INVEST¬ 
MENT  COMPANY  ACT  OF  1940 
AND  GENERAL  RULES  AND  REGU¬ 
LATIONS  THEREUNDER 

Guidelines  Concerning  ‘Applicability 
of  Federal  Securities  Laws  to  Offer 
and  Sale  Outside  the  U.S.  of  Shares 
of  Registered  Open-End  Investment 
Companies 

On  February  25,  1969,  the  Securities 
and  Exchange  Commission  published 
notice  (Investment  Company  Act  Re- 
Isase  No.  5618)  (34  F.R.  5303)  that  it  had 
under  consideration  publication  of  guide¬ 


lines  concerning  the  applicability  of  the 
Federal  securities  laws  to  the  offer  and 
sale  outside  the  United  States  of  shares 
of  registered  open-end  investment  com¬ 
panies  and  invited  all  interested  persons 
to  submit  their  views  and  comments  on 
the  proposed  guidelines.  A  number  of 
helpful  comments  were  received  in  re¬ 
sponse  to  the  release.  After  further  re¬ 
view  of  the  matter  and  consideration  of 
all  the  comments  received,  the  Commis¬ 
sion  is  publishing  these  guidelines. 

The  purpose  of  the  guidelines  is  not 
only  to  publicize  the  Commission’s  views 
on  the  applicability  of  the  statutes  which 
it  administers  to  sales  of  open-end  in¬ 
vestment  company  shares  outside  the 
United  States  to  foreign  investors,  but 
also  to  set  forth  what  are  believed  to  be 
appropriate  standards  for  the  marketing 
of  U.S.  Investment  company  securities 
abroad.  It  has  been  the  policy  of  our 
Government  for  the  past  several  years 
to  encourage  foreign  sales  of  American 
securities  with  the  specific  recommenda¬ 
tion  that  registered  Investment  com¬ 
panies  enter  this  field.  A  number  of  regis¬ 
tered  open-end  investment  companies 
now  have  substantial  sales  abroad,  and 
more  propose  to  enter  the  foreign  mar¬ 
ket.  Sales  of  shares  of  registered  open- 
end  American  investment  companies  are 
now  a  significant  factor  in  the  securities 
markets  of  certain  foreign  countries. 

In  this  context  the  Commission  be¬ 
lieves  it  desirable  that  it  provide  these 
guidelines.  They  will  insure  that  sub¬ 
stantially  the  same  disclosure  required 
by  the  Federal  securities  laws  for  Ameri¬ 
can  investors  will  also  be  generally  avail¬ 
able  for  foreign  investors  who  are  pur¬ 
chasing  shares  of  registered  American 
investment  companies.  Such  disclosure 
at  the  point  of  sale  helps  protect  the  U.S. 
securities  market  as  a  whole  by  insuring 
that  foreign  investors  will  not  seek  re¬ 
demptions  because  of  later  realization 
that  they  had  been  inadequately  in¬ 
formed  about  their  investment.  Loss  of 
confidence  in  the  integrity  of  American 
registered  investment  companies  could 
trigger  widespread  redemptions  resulting 
in  losses  to  foreign  and  domestic  investors 
and  damage  to  the  U.S.  securities 
market. 

Comments  received  from  representa¬ 
tives  of  the  investment  company  indus¬ 
try  were  particularly  helpful  in  pointing 
out  practical  problems  which  might  arise 
in  attempts  to  comply  with  certain  as¬ 
pects  of  the  guidelines  as  originally 
proposed.  As  a  result,  several  modifica¬ 
tions  have  been  made  in  the  sections 
relating  to  transactions  and  filing  re¬ 
quirements  which  the  Commission  be¬ 
lieves  will  not,  as  a  practical  matter, 
lessen  the  disclosure  v^ue  of  the  docu¬ 
ments  involved. 

As  proposed,  the  guidelines  spoke  in 
terms  of  the  U.S.  issuer’s  responsibility 
in  connection  with  foreign  sales  of  its 
shares.  The  U.S.  distributor,  ordinarily 
an  aflaiiated  company,  is,  of  course,  in¬ 
cluded  in  that  statement.  Thus,  these 
guidelines  refer  to  the  responsibilites  of 
U.S.  issuers  or  distributors  in  connection 
with  sales  of  shares  of  registered  U.S. 
investment  companies  overseas.  As 


pointed  out  in  these  guidelines,  the  U.S. 
Issuer  or  distributor  will  not  be  expected 
to  supervise  or  police  unafiBliated  foreign 
broker-dealers  which  sell  their  shares, 
but  rather  to  establish  reasonable  stand¬ 
ards  and  procedures  which  should  hence¬ 
forth  be  embodied  in  agreements  with 
foreign  dealers.  If  serious  deviations 
from  these  standards  and  procedures 
then  come  to  the  attention  of  the  U.S. 
distributor,  cancellation  of  the  agree¬ 
ment  would  be  in  order. 

It  is  intended  that  in  case  of  any  con¬ 
flict  with  specifically  applicable  foreign 
law,  the  foreign  law  generally  would  be 
considered  controlling. 

I.  Applicability  of  the  Securities  Act 

OF  1933  To  Offer  and  Sale  of  Open- 

end  Investment  Company  Shares  Out¬ 
side  THE  United  States 

The  registration  requirements  of  the 
Securities  Act  apply,  unless  an  exemp¬ 
tion  is  available,  to  any  offer  or  sale  of  a 
security  involving  interstate  commerce 
or  use  of  the  mails.  Since  “interstate 
commerce”  is  defined  in  section  2(7)  (15 
U.S.C.  77b(7) )  of  the  Securities  Act  to 
include  “trade  or  commerce  in  securities 
or  any  transportation  or  communication 
relating  thereto  •  •  •  between  any  for¬ 
eign  country  and  any  State,  Territory,  or 
the  District  of  Columbia,”  this  might  be 
construed  to  encompass  virtually  any 
offering  of  securities  made  by  a  U.S. 
issuer  outside  the  geographic  territory  of 
the  United  States. 

However,  because  the  Commission  tra¬ 
ditionally  has  taken  the  position  that  the 
registration  requirements  of  section  5 
of  the  Securities  Act  (15  U.S.C.  77e)  are 
primarily  intended  to  protect  United 
States  investors,  the  Commission  an¬ 
nounced  in  Securities  Act  Release  No. 
4708  (29  F.R.  9828)  (July  9,  1964)  that  it 
will  not  take  any  action  for  failure  to 
register  securities  of  U.S.  issuers  distrib¬ 
uted  outside  the  territory  of  the  United 
States  to  foreign  nationals  only,  even 
though  use  of  jurisdictional  means  may 
be  involved  in  the  offering,  so  long  as 
the  distribution  is  effected  in  a  manner 
which  would  result  in  the  securities  com¬ 
ing  to  rest  outside  the  United  States. 
Thus,  the  Commission  will  not  insist  upon 
registration  imder  the  Securities  Act  of 
securities  offered  in  this  manner. 

Foreign  sales  of  noninvestment  com¬ 
pany  securities  are  to  be  distinguished 
from  sales  of  investment  company  secu¬ 
rities.  In  the  latter  case  the  Comnussion 
deems  registration  under  the  Securities 
Act  both  logical  and  appropriate.  Reg¬ 
istered  open-end  investment  companies 
are  continually  “in  registration”  so  that 
registration  under  the  Securities  Act  of 
the  shares  sold  abroad  would  not  impose 
an  additional  burden  upon  them.  Open- 
end  investment  company  shares,  unlike 
for  the  most  pert  other  corporate  secu¬ 
rities,  are  vigorously  merchandized 
abroad  to  large  numbers  of  small  in¬ 
vestors  from  the  public  at  large. 

Use  of  prospectus.  Accordingly,  the 
Commission  believes  that  issuers  of  reg¬ 
istered  open-end  investment  company 
shares  offered  and  sold  to  foreign  na¬ 
tionals  outside  the  United  States  should 
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register  such  shares  imder  the  Securities 
Act  and  conduct  such  offerings  by  means 
of  a  prospectus  which  does  not  differ 
materially  from  the  prospectus  used  in 
the  United  States.  The  Commission  rec¬ 
ognizes,  of  course,  that  the  prospectus 
should  be  adapted  to  the  particular  for¬ 
eign  country  where  the  offer  is  being 
made.  Thus,  disclosures  included  in  the 
prospectus  used  in  the  United  States, 
such  as  discussion  of  U.S.  tax  laws,  may 
be  deleted  where  inappropriate  in  a  pro¬ 
spectus  delivered  in  foreign  countries. 
Conversely,  disclosures  specifically  de¬ 
signed  for  the  citizens  of  a  particular  for¬ 
eign  coimtry  may  be  added  to  the  pro¬ 
spectus  where  appropriate. 

The  prospectus  used  in  any  foreign 
coimtry  should  be  printed  in  a  language 
readily  understood  by  that  segment  of 
the  foreign  public  being  solicited,  which 
may  or  may  not  be  the  native  language  of 
the  country.  If,  in  the  issuer’s  opinion, 
that  segment  of  the  foreign  investing 
public  which  it  is  soliciting  can  under¬ 
stand  English,  the  use  of  the  same  pro¬ 
spectus  circulated  domestically  may  be 
appropriate  with  such  deletions  or  addi¬ 
tions  as  would  be  necessary  to  prevent 
confusion  of  the  foreign  investor.  Dealer 
agreements  with  foreign  broker-dealers 
should  provide  for  prospectus  delivery  to 
all  purchasers.  In  cases  where  the  share 
will  be  held  by  the  foreign  dealer  in 
nominee  name,  the  agreement  might 
contain  an  undertaking  that  the  dealer 
will  pass  the  prospectus  on  to  the  ulti¬ 
mate  purchaser  to  the  extent  known  to 
the  dealer. 

Four  copies  of  the  prospectus  used 
abroad  should  be  filed  with  the  Commis¬ 
sion  prior  to  use  in  the  same  fashion  as 
prospectuses  are  filed  pursuant  to  Rule 
424(c)  (17  CFR  230.424(c)).  If  the  pro¬ 
spectus  is  printed  in  a  foreign  language, 
four  copies  of  the  English  version  of  the 
prospectus  from  which  the  translation 
was  made  should  be  filed  together  with 
the  four  copies  of  the  foreign  language 
prospectus.  Where  two  or  more  foreign 
language  prospectuses  are  based  upon 
the  same  English  version,  only  four  copies 
of  the  English  version  need  be  filed.  These 
filings  should  be  accompanied  by  a  state¬ 
ment  designating  the  respects  in  which 
the  prospectus  used  abroad  differs  from 
the  prospectus  used  domestically. 

Tombstones  and  supplemental  sales  lit¬ 
erature.  In  view  of  different  approaches 
to  the  advertising  of  securities  in  many 
foreign  countries,  the  Commission  does 
not  believe  it  appropriate  to  insist  upon 
strict  adherence  to  Rule  134  (17  CFR 
230.134)  under  the  Securities  Act  in  the 
case  of  foreign  advertisements  in  coun¬ 
tries  where  existing  methods  of  distribu¬ 
tion  of  investment  company  shares  in¬ 
volve  advertisements  significantly  beyond 
the  limits  of  Rule  134.  Such  foreign  ad¬ 
vertisements  should,  however,  conform  to 
the  Commission’s  statement  of  policy 
(Securities  Act  Release  No.  3856)  (2  F.R. 
8977)  insofar  as  possible,  except  for  para¬ 
graph  (h)  which  deals  with  comparisons. 
Accordingly,  predictions  or  projections  of 
future  investment  results,  for  example, 
would  not  be  permissible.  It  is  recognized 
that,  in  advertising,  the  foreign  broker- 


dealer  is  most  likely  to  proceed  on  his  own 
without  seeking  assistance  from  the 
distributor.  The  distributor  cannot  be 
expected  to  keep  track  of  all  locally  pub¬ 
lished  advertisements.  The  dealer  agree¬ 
ment,  however,  should  provide  that  ad¬ 
vertisement  will  not  contain  misleading 
material  and  will  generally  conform  to 
the  provisions  of  the  statement  of  policy 
(except  for  paragraph  (h) ) .  Copies  of  the 
statement  of  policy  can  be  provided  to  the 
foreign  broker-dealers.  Misleading  ad¬ 
vertisements  published  by  foreign  broker- 
dealers  would  then  be  a  basis  for  cancel¬ 
lation  of  the  dealer  agreement. 

It  is  likely  that  supplemental  sales 
literature,  on  the  other  hand,  will  be 
provided  by  the  U.S.  distributor  in  most 
cases.  In  this  instance,  there  is  no  reason 
why  the  material  cannot  fully  comply 
with  the  provisions  of  the  statement  of 
policy  since  they  presumably  are  clearly 
understood  by  the  U.S.  distributor.  Com¬ 
pliance  with  paragraph  (h),  however, 
may  be  impractical  since  it  is  recognized 
that  comparisons  are  widely  used  in 
securities  advertising  abroad  without 
restriction  and  foreign  investors  may  ex¬ 
pect  such  comparisons.  Although  not 
fully  conforming  with  paragraph  (h), 
comparisons  which  are  used  should,  of 
course,  be  designated  so  as  not  to  be 
misleading.  Supplemental  sales  litera¬ 
ture  should  also  be  filed  pursuant  to  the 
provisions  of  section  24(b)  (15  U.S.C. 
80a-24(b) )  of  the  Investment  Company 
Act.  Any  foreign  language  material  so 
filed  should  be  accompanied  by  three 
copies  of  the  English  original  which 
served  as  a  basis  for  the  translation. 
Where  material  is  produced  abroad,  the 
distributor  is  not  expected  to  supervise 
production  and  use,  but  the  dealer  agree¬ 
ment  should  contain  a  provision  con¬ 
cerning  supplemental  sales  literature 
similar  to  the  one  suggested  above  for 
advertisements.  In  those  foreign  juris¬ 
dictions  which  require  that  all  securities 
sold  within  their  boundaries  be  registered 
with  their  governments.  United  States 
distributors  should  refrain  from  circu¬ 
lating  sales  literature  until  the  securities 
offered  have  been  registered  in  such 
jurisdictions  in  conformity  with  local 
law. 

It  is  intended  that  in  case  of  any 
conflict  with  specifically  applicable  for¬ 
eign  law,  the  foreign  law  generally 
would  be  considered  controlling. 

II.  Applicability  of  the  Investment 

Company  Act  of  1940  to  the  Offer 

AND  Sale  of  Open-End  Investment 

Company  Shares  Outside  the  United 

States 

It  is  the  Commission’s  view  that  the 
provisions  of  the  Investment  Company 
Act  apply  to  an  open-end  company  regis¬ 
tered  imder  the  Act  regardless  of  where 
its  shares  are  sold.  The  Commission  rec¬ 
ognizes,  however,  that  some  underwriters 
desire  to  offer  and  sell  shares  of  such 
companies  to  foreign  nationals  outside 
the  United  States  under  terms  or  ar¬ 
rangements  different  from  those  in  effect 
in  the  United  States. 

For  example,  it  may  not  be  deemed 
economically  feasible  to  offer  or  sell  such 


shares  to  foreign  nationals  outside  the 
United  States  with  a  sales  load  which  is 
the  same  as  that  in  effect  in  the  United 
States.  This  raises  the  question  whether 
it  is  appropriate  that  an  exemption  from 
section  22(d)  of  the  Investment  Com¬ 
pany  Act  (15  U.S.C.  80a-22(d))  be 
granted.  Because  of  the  variety  of  con¬ 
siderations  that  may  be  involved,  the 
Commission  believes  that  question  should 
be  resolved  by  means  of  an  appropriate 
application  filed  pursuant  to  section  6(c) 
of  the  investment  Company  Act  (15 
U.S.C.  80a-6(c))  requesting  relief  from 
the  provision  of  the  section  in  question. 
Under  this  procedure,  the  issuer  should 
present  justification  for  the  requested 
exemption,  including  appropriate  discus¬ 
sion  of  relevant  laws  and  business  prac¬ 
tices  of  the  foreign  countries  in  which 
open-end  investment  company  shares 
may  be  offered  and  sold  under  the  pro¬ 
posed  arrangement.  The  issuer  should 
submit  as  an  exhibit  to  the  application 
an  opinion  of  counsel  to  the  effect  that 
the  proposed  arrangement  would  not  be 
inconsistent  with  the  laws  of  the  coun¬ 
tries  in  question  and  that  it  would  meet 
the  requirements  of  the  appropriate  reg¬ 
ulatory  authorities  of  such  countries. 
Each  such  application  will  be  considered 
on  its  individual  merits. 

Reasonable  effort  should  be  made  by 
the  U.S.  distributor  to  insure  that  the 
foreign  investor  is  kept  informed  of  the 
activities  of  the  U.S.  investment  com¬ 
pany  in  which  he  has  invested.  Proxy 
materials  and  annual  reports,  required 
to  be  sent  to  shareholders,  should  be  sent 
to  foreign  shareholders  outside  the  United 
States  to  the  extent  such  shareholders 
are  known.  It  would  be  desirable  to  send 
appropriate  foreign-language  transla¬ 
tions  of  such  proxy  materials  and  annual 
reports  to  foreign  shareholders  who  have 
purchased  their  shares  outside  the 
United  States  in  cases  where  there  is  a 
substantial  number  of  shareholders 
speaking  a  particular  foreign  language, 
but  the  Commission  recognizes  that  the 
time  factor  involved  and  the  difficulty  of 
determining  what  the  appropriate  lan¬ 
guage  might  be  in  many  cases,  may  make 
such  an  undertaking  impossible. 

III.  Broker-Dealer  Registration  Re¬ 
quirements  Under  the  Securities 
Exchange  Act  of  1934  for  Foreign 
Broker-Dealers  Who  Offer  and  Sell 
Shares  of  Open-End  Investment  Com¬ 
panies  Outside  the  United  States,  Its 
Territories  and  Possessions 

Section  15(a)(1)  (15  U.S.C.  780(a) 
(1))  of  the  Securities  Exchange  Act 
makes  it  unlawful  for  a  broker  or  dealer 
(other  than  one  whose  business  is  ex¬ 
clusively  intrastate)  to  use  the  mails  or 
instrumentalities  of  interstate  commerce, 
including  commerce  between  the  United 
States  and  any  foreign  country,  to  in¬ 
duce  or  to  effect  any  transaction  in  a 
nonexempt  security  otherwise  than  on  a 
national  securities  exchange  unless  such 
broker  or  dealer  is  registered  with  the 
Commission.  The  Commission  will  not 
require  the  registration  of  an  unregis¬ 
tered  foreign  broker-dealer  who  uses  the 
Federal  instrumentalities  to  buy  shares 
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issued  by  an  open-end  investment  com¬ 
pany  from  the  issuer  or  its  principal  un¬ 
derwriter  for  sale  in  a  foreign  country 
if  (a)  such  shares  are  sold  only  to  for¬ 
eign  nationals  outside  the  United  States, 
its  territories  and  possessions  and  (b) 
such  foreign  broker-dealer  is  not  directly 
or  indirectly  selling  such  shares  to  or 
acting  for  the  account  of  an  imregistered 
investment  company  whose  portfolio 
contains  shares  issued  by  open-end  in¬ 
vestment  companies  registered  under  the 
Investment  Company  Act.  On  the  other 
hand,  a  foreign  broker-dealer  who  so¬ 
licits  and  sells  shares  issued  by  such  com¬ 
panies  to  n.S.  nationals,  no  matter  where 
located,  is  required  to  register  with  the 
Commission.  This  position  supplements 
and  is  consistent  with  the  position  taken 
in  Securities  Exchange  Act  Release  No. 
7366  (Securities  Act  Release  No.  4708) 
(29F.R.  9828). 


By  the  Commission. 


[seal! 

June  23, 1970. 


Orval  L.  DuBois, 

Secretary. 


[F.R.  Doc.  70-9730;  Piled,  July  28.  1970; 
8:46  a.m.] 


Title  18— CONSERVATION  OF 
POWER  ANO  WATER  RESOORCES 

Chapter  VI — Water  Resources  Council 

PART  701— COUNCIL 
ORGANIZATION 

In  accordance  with  the  provisions  of 
section  402,  79  Stat.  244;  42  U.S.C. 
1962d-l,  Part  701 — Council  Organization 
is  hereby  revised  as  follows,  effective 
upon  publication  in  the  Federal  Regis¬ 
ter. 

Subpart  A — Introduction 

Sec. 

701.1  General. 

701.2  Creation  and  basic  authority. 

701.3  Purpose  of  the  Water  Resources 

Council. 

701.4  Functions. 

701.5  Organization  pattern. 

701.6  Location  of  office. 

701.7-701.60  [Reserved] 

Subpart  B — Headquarters  Organization 

701.51  The  Council. 

701.52  Definitions. 

701.53  Council  decisions  by  Members. 

701.54  Council  decisions  by  Representa¬ 

tives. 

701.55  Associate  Members. 

701.66  Observers. 

701.57  Official  decisions  of  the  CouncU. 

701.58  Secretary. 

701.59  Subordinate  groups  at  headquarters. 

701.60  Administrative  committees. 

701.61  Technical  committees. 

701.62  Advisory  committees. 

701.63-701.70  [Reserved] 

701.71  The  Chairman. 

701.72-701.76  [Reserved] 

701.76  The  Water  Resources  Council  Staff, 

701.77  Director — duties  and  responsibil¬ 

ities. 

701.78  Director — delegation  of  authorities. 

701.79  Other  principal  Council  officers. 

701.80  Selection  policy  for  professional 

personnel. 

701.81-701.99  [Reserved] 


Subpart  C — Field  Organization 

701.100  Field  Directors. 

701.101  Field  committees. 

701.102  Existing  committees. 

Authobitt:  The  provisions  of  this  Part 
701  issued  under  sec.  402,  79  Stat.  244;  42 
U.S.C.  1962d-l. 

Subpart  A — Introduction 

§  701.1  General. 

This  part  describes  the  organization 
established  by  the  Water  Resources 
Council  in  discharging  its  duties  and  re¬ 
sponsibilities.  The  organization  is  de¬ 
signed  to  assure  that  Council  Members 
will  meet  at  least  quarterly  and  consider 
and  decide  major  matters  before  the 
Council.  It  provides  that  Representa¬ 
tives  of  Council  Members  together  with 
the  Director  can  take  action  when  neces¬ 
sary  and  appropriate  and,  after  consid¬ 
eration,  submit  recommendations  to  the 
Council  Members  on  matters  requiring 
their  action.  It  also  provides  that  the 
Council  Members  shall  be  continuously 
advised  of  the  actions  of  their  represent¬ 
atives  and  the  Council  staff.  Council 
Members  expect  to  participate  per¬ 
sonally  in  the  work  of  the  Council. 

§  701.2  Creation  and  basic  authority. 

The  Water  Resources  Council  was  es¬ 
tablished  by  the  Water  Resources  Plan¬ 
ning  Act  (42  U.S.C.  1962— 1962d-5).  The 
rules  and  regulations  of  this  part  are 
promulgated  under  section  402  of  the 
Act  (42  U.S.C.  1962d-l) . 

§  701.3  Purpose  of  the  Vl’ater  Kesources 
Council. 

It  is  the  purpose  of  the  Water  Re¬ 
sources  Council  to  effectuate  the  policy 
of  the  United  States  in  the  Water  Re¬ 
sources  Planning  Act  (hereinafter  the 
Act)  to  encourage  the  conservation,  de¬ 
velopment,  and  utilization  of  water  and 
related  land  resources  of  the  United 
States  on  a  comprehensive  and  coordi¬ 
nated  basis  by  the  Federal  Government, 
States,  localities,  and  private  enterprise 
with  the  cooperation  of  all  affected  Fed¬ 
eral  agencies.  States,  local  governments, 
individuals,  corporations,  business  enter¬ 
prises,  and  others  concerned,  within  the 
limitations  set  forth  in  section  3  of  the 
Act  (42  U.S.C.  1962-1). 

§  701.4  Functions. 

The  functions  of  the  Water  Resources 
Council  are: 

(a)  To  maintain  a  continuing  study 
and  prepare  periodically  an  assessment 
of  the  adequacy  of  supplies  of  water 
necessary  to  meet  the  water  require¬ 
ments  in  each  water  resource  region  in 
the  United  States  and  of  the  national 
Interest  therein. 

(b)  To  maintain  a  continuing  study 
of  the  relation  of  regional  or  river  basin 
plans  and  programs  to  the  requirements 
of  larger  regions  of  the  Nation. 

(c)  To  appraise  the  adequacy  of  ad¬ 
ministrative  and  statutory  means  for 
coordination  and  implementation  of  the 
water  and  related  land  resources  poli¬ 
cies  and  programs  of  the  several  Federal 
agencies  and  to  make  recommendations 


to  the  President  with  respect  to  Federal 
policies  and  programs. 

(d)  To  establish,  after  consultation 
with  appropriate  interested  Federal  and 
non-F^eral  entities,  and  with  the  ap¬ 
proval  of  the  President,  principles, 
standards,  and  procedures  for  Federal 
mrticipation  in  the  preparation  of  com¬ 
prehensive  regional  or  river  basin  plans 
and  for  the  formulation  and  evaluation 
of  Federal  water  and  related  land  re¬ 
sources  projects,  including  primary  di¬ 
rect  navigation  benefits  as  defined  by 
section  7a,  P.L.  89-670. 

(e)  To  coordinate  schedules,  budgets, 
and  programs  of  Federal  agencies  in 
comprehensive  interagency  regional  or 
river  basin  planning. 

( f )  To  carry  out  its  responsibilities  un¬ 
der  title  n  of  the  Act  with  regard  to  the 
creation,  operation,  and  termination  of 
Federal-State  river  basin  commissions. 

(g)  To  receive  plans  or  revisions  there¬ 
of  submitted  by  river  basin  commissions 
in  accordance  with  section  204(3)  of  the 
Act  (42  U.S.C.  1962b(3)),  and  to  review 
and  transmit  them,  together  with  its 
recommendations,  to  the  President  in  ac¬ 
cordance  with  section  104  of  the  Act  (42 
U.S.C.  1962a-3). 

(h)  To  assist  the  States  financially  in 
developing  and  participating  in  the  de¬ 
velopment  of  comprehensive  water  and 
related  land  resources  plans  in  accord¬ 
ance  with  title  in  of  the  Act. 

(i)  To  perform  such  other  functions 
as  the  Council  may  be  authorized  by 
law,  executive  orders,  regulations,  or 
other  appropriate  instructions  to  per¬ 
form. 

(j)  To  take  such  actions  as  are  neces¬ 
sary  and  proper  to  implement  the  Act 
and  to  carry  out  the  functions  enumer¬ 
ated  herein. 

§  701.5  Organization  pattern. 

(a)  The  Office  of  the  Water  Resources 
Council  is  composed  of  the  Water  Re¬ 
sources  Council,  the  Chairman  of  the 
Water  Resources  Council,  the  Water 
Resources  Council  Staff  headed  by  a 
Director,  and  Field  Organizations  within 
its  jurisdiction. 

(b)  The  Water  Resources  Council 
consists  of  the  following  members:  The 
•Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  the  Secretary  of  the  Army, 
the  Secretary  of  Health,  Education,  and 
Welfare,  the  Secretary  of  Transportation 
(pursuant  to  section  7a,  Pi.  89-670), 
the  Chairman  of  the  Federal  Power 
Commisison,  and  such  other  agencies 
as  may  be  added  by  statute. 

(c)  The  Chairman  of  the  Council  is 
designated  by  the  President. 

(d)  The  Executive  Officers  of  the 
Water  Resources  Coimcil  Staff  are  the 
Director,  Deputy  Director  and  two  As¬ 
sistant  Directors.  The  principal  Staff  Of¬ 
ficers  are  the  Associate  Director,  General 
Counsel  and  Administrative  Officer. 

(e)  The  Water  Resources  Council  staff 
is  employed,  assigned  duties  and  respon¬ 
sibilities,  smd  supervised  by  the  Director 
in  accordance  with  §§  701.76  through 
701.80,  inclusive. 

(f)  Administrative,  consultative  and 
technical  committees  are  established  and 
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assigned  duties  and  responsibilities  by  the 
Council  and  are  supervised  by  the  Direc¬ 
tor  in  accordance  with  §§  701.76  through 
701.80,  inclusive. 

(^g)  Field  organizations  are  established 
by  or  operate  under  the  Coimcil  and  in¬ 
clude  field  committees  formerly  under 
the  Inter-Agency  Committee  on  Water 
Resources  and  the  offices  of  the 
Chairmen  of  Federal-State  River  Basin 
Commissions  established  imder  title  II 
of  the  Act. 

§  701.6  Location  of  office. 

The  Headquarters  is  located  in  the 
Washington,  D.C.  area. 

§§  701.7-701.50  [Reserved] 

Subpart  B — Headquarters 
Organization 
§  701.51  The  Council. 

Decisions  of  the  Council  are  made  as 
hereinafter  described  in  §§701.53  and 
701.54. 

§  701.52  Definitions. 

(a)  As  used  in  this  part  the  term 
“Member”  means  the  Secretary  of  the 
Interior,  the  Secretary  of  Agriculture, 
the  Secretary  of  the  Army,  the  Secretary 
of  Health,  Education,  and  Welfare,  the 
Secretary  of  Transportation,  the  Chair¬ 
man  of  the  Federal  Power  Commission, 
or  a  designee  appointed  in  accordance 
with  §  701.53(a)  whefi  the  designee  is 
acting  for  one  of  the  above-named. 

(b)  As  used  in  this  part  the  term 
“Representative”  means  an  individual 
authorized  by  a  “Member"  to  act  for  such 
member  pursuant  to  §  701.54. 

§  701.53  Council  decisions  liy  Members. 

Council  decisions  by  Members  with  re¬ 
spect  to  the  purpose  stated  in  §  701.3 
and  the  functions  listed  in  §  701.4  are 
determined  by  majority  vote  of  Members 
present  except  that  decisions  affecting 
the  authority  or  responsibility  of  a  Mem¬ 
ber,  within  the  meaning  of  section  3(b) 
of  the  Act  (42  U.S.C.  1962-1  (b) ),  can  be 
made  only  with  his  concurrence.  In  ex¬ 
ceptional  cases  a  Council  decision  may  be 
made  by  written  communication.  Such 
decision  requires  unanimous  approval  of 
the  Members. 

(a)  Each  of  the  Secretaries  named  in 
§  701.5  and  the  Chairman  of  the  Federal 
Power  Commission  shall  designate  in 
writing  those  individuals  who  may  act  as 
his  designee  in  fulfilling  his  duties  as  a 
Member.  (See  §  701.58(c).) 

(b)  A  quorum  for  the  ^transaction  of 
business  consists  of  four  or  more  Mem¬ 
bers,  at  least  one  of  whom  shall  be  an 
aforementioned  Secretary  or  the  Chair¬ 
man  of  the  Federal  Power  Commission. 

(c)  Each  Member  has  equal  responsi¬ 
bility  and  authority  in  all  decisions  and 
actions  of  the  Coimcil  and  shall  have 
full  access  to  all  information  relating 
to  the  performance  of  his  duties  and 
responsibilities. 

(d)  No  vote  shall  be  taken  until  each 
Member  shall  have  had  full  opportunity 
to  express  his  views. 

(e)  Members  shall  meet  regularly  at 
least  quarterly,  upon  the  call  of  the 


Chairmtin,  or  when  requested  by  a  ma¬ 
jority  of  Members. 

(f)  The  agenda  and  related  docu¬ 
ments  for  such  meetings  will  be  distrib¬ 
uted  to  Members  at  least  7  days  in 
advance. 

(g)  Matters  specifically  reserved  for 
Coimcil  decision  by  Members  are: 

(1)  Actions  requiring  Presidential  ac¬ 
tion  or  approval. 

(2)  Submission  to  the  President  of 
nominations  for  Chairmen  of  Federal- 
State  River  Basin  Commissions. 

(3)  Approval  of  Annual  Budget  re¬ 
quests  and  the  Annual  Operating  Pro¬ 
gram  of  the  Office  of  the  Water  Re¬ 
sources  Council. 

(4)  Decisions  involving  substantial 
policy  issues. 

(5)  Delegations  of  authority. 

(6)  Determination  that  testimony 
taken  or  evidence  received  shall  be  taken 
under  oath. 

(7)  Issuance  of  invitations  to  become 
Associate  Members  or  Observers. 

(8)  Appointment  and  termination  of 
the  appointment  of  Executive  Officers 
and  the  Associate  Director. 

(9)  Approval  of  Council  rules  and  reg¬ 
ulations  and  amendments  thereto. 

§  701.54  Council  decisions  by  Repre¬ 
sentatives. 

Council  decisions  with  respect  to  the 
purpose  stated  in  §  701.3  and  the  func¬ 
tions  listed  in  §  701.4,  above,  may  be 
made  by  Representatives  except  for  mat¬ 
ters  specifically  reserved  in  §  701.53(g) 
for  Council  decision  by  Members.  Only 
one  Representative  of  a  Member  shall 
participate  officially  in  a  Council  de¬ 
cision  by  Representativfes,  but  up  to  four 
individuals  may  be  authorized  to  act  as 
Representatives  of  a  Member.  Council 
decisions  by  Representatives  shall  be  by 
unanimous  agreement  of  the  Represent¬ 
atives  and  the  Director,  or  in  his  absence 
the  Acting  Director.  In  exceptional  cases, 
a  decision  may  be  made  by, written 
communication. 

(a)  The  Representatives  and  the  Di¬ 
rector  shall  work  to  coordinate  the  water 
and  related  land  activities  for  which  the 
Council  Members  are  responsible. 

(b)  Each  Representative  and  the  Di¬ 
rector  has  equal  responsibility  and  au¬ 
thority  for  Council  decisions  and  shall 
have  full  access  to  all  information  re¬ 
lating  to  the  performance  of  his  duties 
and  responsibilities. 

(c)  The  Director  shall  serve  as  Chair¬ 
man  of  meetings  of  Representatives.  The 
Acting  Director,  designated  in  accord¬ 
ance  with  §  701.79(a),  shall  serve  as 
Chairman  in  the  absence  or  disability  of 
the  Director  or  vacancy  in  that  office. 

(d)  Regular  meetings  for  the  trans¬ 
action  of  business  shall  be  the  second 
Wednesday  of  each  month,  and  special 
meetings  shall  be  at  the  call  of  the  Di¬ 
rector  or  when  requested  by  the  Repre¬ 
sentatives  of  two  Members.  The  Director 
will  arrange,  after  consultation  with  the 
Representatives,  the  agenda  of  items 
for  consideration;  shall  distribute  the 
agenda  for  regular  meetings  and  related 
documents  to  Representatives  at  least 
7  days  in  advance  of  the  meeting  and 


as  expeditiously  as  possible  for  special 
meetings ;  and  shall  insure  that  all  mat¬ 
ters  within  the  purpose  and  scope  of  the 
functions  of  the  Water  Resources  Coun¬ 
cil  are  presented  for  consideration.  The 
Director  shall  include  on  the  agenda  for 
a  regular  meeting  any  matter  proposed 
by  any  Representative.  When  items  on 
the  agenda  have  not  been  fully  consid¬ 
ered  they  shall  take  precedence,  in  the 
same  order,  over  other  matters  to  be 
placed  on  the  agenda  for  the  next  regu¬ 
lar  meeting.  The  Director  or  a  Repre¬ 
sentative  may  introduce  matters  not  on 
the  agenda  or  change  the  order  of  busi¬ 
ness  at  a  particular  meeting  with  the 
concurrence  of  a  simple  majority  of  the 
Representatives  present. 

(e)  A  quoriun  for  the  transaction  of 
business  consists  of  at  least  four  Rep¬ 
resentatives  of  different  Members  and 
the  Director  or  in  his  absence  the  Act¬ 
ing  Director. 

(f)  Except  for  the  appointment  and 
tenure  of  the  Executive  Officers,  matters 
specifically  reserved  for  Council  decision 
by  Members  should  be  considered  by 
Representatives  and  the  Director  and 
proposals  and  recommendations  formu¬ 
lated  and  presented  at  Council  meetings 
of  Members.  The  Council  Members  shall 
be  advised  of  minority  views,  if  any,  on 
such  proposals  and  recommendations. 

(g)  If  unanimity  of  Representatives 
and  the  Director  is  not  achieved,  after 
full  opportunity  for  expression  of  views 
and  reasonable  consideration,  the  Direc¬ 
tor  shall  upon  his  own  initiative  or  upon 
the  request  of  a  Representative  present 
the  issue  for  consideration  at  the  next 
meeting  of  Members  of  the  Council. 
Presentation  of  the  issue  shall  include  a 
statement  of  the  conflicting  positions 
and  recommendations  for  resolution. 

(h)  Upon  the  declaration  by  any  Rep¬ 
resentative  or  the  Director  that  an  issue 
involves  “substantial  policy”  (see  §  701.- 
53(g)  (4) ) ,  it  shall  be  referred  with  rec¬ 
ommendations  to  a  subsequent  meeting 
of  Council  Members  for  decision. 

§701.55  Associate  Members. 

(a)  The  Chairman,  with  concurrence 
of  the  Council,  may  invite  the  heads  of 
other  Federal  agencies  having  authori¬ 
ties  and  responsibilities  relating  to  the 
work  of  the  Council  to  become  Associate 
Members.  Associate  Members,  on  the 
same  terms  and  conditions  as  Members, 
may  designate  persons  to  serve  for  them 
as  Associate  Members  and  to  act  for 
them  as  Associate  Representatives. 

(b)  Associate  Members  and  their  As¬ 
sociate  Representatives  may  participate 
with  Members  and  Representatives  in 
consideration  of  all  matters  relating  to 
their  areas  of  responsibility,  except  that 
their  concurrence  in  a  decision  of  the 
Council  is  not  required.  Where  such 
decision  affects  the  authority  and  re¬ 
sponsibility  of  any  non-Member  agency 
within  the  meaning  of  section  3(b)  of 
the  Act,  the  Council  shall  request  such 
agency  to  take  concurrent  action  along 
the  basis  of  the  Council  recommenda¬ 
tions. 

(c)  Associate  Members  and  Associate 
Representatives  shall  be  finnished 
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agenda  and  minutes.  They  shall  be 
furnished  other  materials  pertinent  to 
their  participation  in  the  work  of  the 
Coimcil  upon  request. 

§  701.56  Observers. 

(a)  Chairmen  of  River  Basin  Commis¬ 
sions  established  imder  title  II  of  the 
Act  shall  be  Observers. 

(b)  The  Chairman,  with  the  concur¬ 
rence  of  the  Coimcil,  may  invite  the 
heads  of  offices  or  other  officials  of  the 
Executive  Office  of  the  President  or  other 
Federal  agencies  to  become  Observers. 

(c)  Observers  may  designate  persons 
to  attend  Council  meetings  of  Members 
and  Representatives.  Observers  and 
their  representatives  will  be  furnished 
agenda  and  other  materials  on  the  same 
basis  as  Associate  Members. 

§  701.57  Official  decisions  of  llie 
Council. 

Official  decisions  of  the  Council  shall 
be  of  record.  Decisions  of  record  shall 
be  recorded  in  accepted  minutes  of  duly 
called  regular  or  special  meetings  or 
set  forth  in  resolutions,  memoranda,  or 
other  documents  approved  by  Members 
or  by  Representatives  and  the  Director. 
Decisions  which  would  affect  the  au¬ 
thority  and  responsibilities  of  heads  of 
other  Federal  agencies,  including  Asso¬ 
ciate  Members,  within  the  meaning  of 
section  3(b)  of  the  Act,  shall  only  be 
made  during  a  regular  or  special  meet¬ 
ing  of  Members  and  recorded  in  the 
minutes  thereof. 

§  701.58  Secrelary. 

A  Member  of  the  Water  Resources 
Council  staff  shall  serve  as  Secretary  of 
the  Council  and  shall  be  recommended 
by  the  Director,  and  appi’oved  by  the 
Council.  In  case  of  absence,  disability, 
or  vacancy,  the  Director  shall  designate 
an  Acting  Secretary. 

(a)  The  Secretary  shall  keep  the  min¬ 
utes  of  each  meeting.  The  minutes  shall, 
as  a  minimum,  contain  a  record  of  per¬ 
sons  present,  a  description  of  matters 
discussed  and  conclusions  reached,  and 
copies  of  all  reports  received,  issued  or 
approved  by  the  Council.  The  draft  of 
such  record  with  or  without  copies  of 
such  records,  as  considered  by  the  Sec¬ 
retary  to  be  necessary,  will  be  furnished 
to  each  Member,  Associate  Member,  Ob¬ 
server,  and  Representative  present  and 
to  the  Director  promptly  after  each 
meeting  for  review,  comment,  correction, 
and  for  approval  at  the  next  regular 
meeting  of  the  Council.  Subsequent  to 
approval  of  the  minutes,  a  copy  of  such 
minutes  will  be  forwarded  to  all  Mem¬ 
bers,  Associate  Members,  Representa¬ 
tives,  and  Observers. 

(b)  The  Secretary  shall  be  responsible 
for  the  proper  maintenance  of  all  docu¬ 
ments  which  are  decisions  of  record,  of 
agenda  and  of  other  related  documents. 

(c)  Members,  Associate  Members,  and 
Observers  shall  Inform  the  Secretary  in 
writing  of  persons  authorized  to  repre¬ 
sent  them  in  Council  meetings.  The 
Secretary  shall  maintain  a  record  of  such 
authorizations. 


§  701.59  Subordinate  groups  at  head¬ 
quarters. 

In  addition  to  administrative,  consult¬ 
ative  and  technical  committees  estab¬ 
lished  by  5  701.5(f),  the  Council  may 
establish  Subcommittees  and  Task 
Forces:  Hearing  Panels;  and  other  ap¬ 
propriate  subordinate  groups  to  aid  in 
the  performance  of  its  work. 

(a)  Membership  on  each  such  group 
shall  be  decided  by  the  Council.  Mem¬ 
bers  representing  Federal  agencies  shall 
be  named  by  such  agencies.  Others  shall 
be  named  as  the  Council  shall  decide. 

(b)  The  Council  shall  determine  the 
Chairmanship  of  each  group. 

(c)  Subordinate  groups  shall  be  ap¬ 
pointed  for  specific  periods  and  termi¬ 
nation  dates  shall  be  set  forth  in  estab¬ 
lishing  documents. 

(d)  All  subordinate  groups  shall  re¬ 
port  regularly  to  the  Council  upon  their 
own  initiative,  or  as  the  Council  may  di- 
i*ect.  In  any  event,  they  shall  prepare  a 
final  report  on  their  assignments  prior  to 
termination. 

(e)  Each  duly  constituted  subordinate 
group  will  be  provided  administrative 
and  secretarial  support  by  the  Water  Re¬ 
sources  Council  Staff  to  the  extent  pos¬ 
sible,  directly  or  through  arrangements 
with  other  Federal  agencies. 

§  701.60  .\(lniinislrativo  committees. 

(a)  Policy  Development  Committee. 
The  Policy  Development  Committee  shall 
consist  of  an  Assistant  Director  who  shall 
be  Chairman  and  one  designated  person 
(and  a  designated  alternate)  for  each 
Member.  Associate  Members  and  Ob¬ 
servers  may  be  represented  (see  §§  701.55 
and  701.56).  The  Committee  may  orga¬ 
nize  work  groups  as  needed.  The  Commit¬ 
tee  will  assist  the  Council  in  carrying  out 
the  purpose  set  forth  in  §  701.3  and  the 
functions  in  §  701.4  (c)  and  (d)  by  pre¬ 
senting  recommendations  for  considera¬ 
tion  by  the  Council  concerning  water 
and  related  land  resources  policy.  In 
this  connection,  the  Committee  will  con¬ 
sider  assigned  policy  problems  with  re¬ 
spect  to  principles,  standards  and 
procedures  for  comprehensive  water  and 
related  land  resources  planning  and  for 
the  formulation  and  evaluation  of  Fed¬ 
eral  and  federally  assisted  water  and 
related  land  resources  projects.  Specific 
problems  relating  to  policy  and  pro¬ 
grams,  and  principles,  standards  and 
procedures,  may  be  assigned  by  the  Coun¬ 
cil  or  brought  to  the  Committee  by  any 
Member  for  the  preparation  of  a  recom¬ 
mendation  to  the  Council.  The  Policy 
Development  Committee  shall  prepare  a 
final  report  of  its  activities  at  least  30 
days  prior  to  its  termination  and  shall 
terminate  as  of  July  1,  1972,  unless  the 
Council  shall  otherwise  decide.  Subse¬ 
quent  Policy  Development  Committees 
shall  be  appointed  for  2-year  terms. 

(b)  Federal-State  Programs  Commit¬ 
tee.  The  Federal-State  Programs  Com¬ 
mittee  shall  consist  of  an  Assistant  Di¬ 
rector  who  shall  be  Chairman  and  one 
designated  person  (and  a  designated  al¬ 
ternate)  for  each  Member.  Associate 
Members  and  Observers  may  be  repre¬ 


sented  (see  §§  701.55  and  701.56).  The 
Committee  may  org^anize  work  groups  as 
needed.  The  Committee  will  assist  the 
Council  in  carrying  out  the  purpose  set 
forth  in  §  701.3  and  the  fimction  in 
§  701.4  (a),  (b),  (e)  and  (g)  by  present¬ 
ing  recom..iendations  for  consideration 
by  the  Council  concerning  water  and  re¬ 
lated  land  resources  assessments  and 
plans.  In  this  connection,  the  Committee 
will  supervise  and  review  the  regional  and 
river  basin  planning  programs  of  the 
Council  through  review  of  coordinated 
budgets,  study  proposals,  agency  and 
State  participation,  and  review  of  re¬ 
ports,  and  similar  matters.  The  Com¬ 
mittee,  working  with  designated  State 
agencies,  will  also  assist  the  States  and 
Federal  agencies  to  build  up  coordina¬ 
tion  between  State  and  Federal  agency 
planning  for  water  and  related  land  re¬ 
sources.  Specific  problems  relating  to  re¬ 
gional  and  river  basin  assessments  and 
plans  may  be  assigned  by  the  Council  or 
brought  to  this  Committee  by  any  mem¬ 
ber  for  the  preparation  of  a  recommenda¬ 
tion  to  t’  T  Council.  The  Federal-State 
Programs  Committee  shall  prepare  a 
final  report  of  its  activities  at  least  30 
days  prior  to  its  termination  and  shall 
terminate  as  of  July  1,  1972,  unless  the 
Council  shall  otherwise  decide.  Subse¬ 
quent  Federal-State  Programs  Commit¬ 
tees  shall  be  appointed  for  2-year  terms. 

(c)  State  Grants  Committee.  The 
State  Grants  Committee  shall  consist 
of  an  Assistant  Director  who  shall  be 
Chairman  and  one  designated  person 
(and  designated  alternate)  for  each 
Member.  Associate  Members  and  Ob¬ 
servers  may  be  -^nilarly  represented  (see 
§§  701.55  and  701.56).  This  Committee, 
upon  invitation  of  the  Chairman  of  the 
Council,  may  also  include  a  representa¬ 
tive  of  each  Federal  agency  not  other¬ 
wise  represented  which  administers 
grants-in-aid  to  States  or  other  public 
bodies  for  water  and  related  land  re¬ 
sources  planning.  This  Committee  will 
assist  the  Council  in  carrying  out  the 
purpose  set  forth  in  §  701.3  and  the 
function  in  §  701.4(h).  It  shall  meet  at 
the  call  of  the  Chairman  and  shall  es¬ 
tablish  procedures  for  regular  exchange 
of  information  between  the  participating 
agencies  on  planning  grant  programs. 
Each  agency  through  its  Washington 
office  will  supply  the  other  participating 
agencies  with  appropriate  information 
concerning  applications  for  grants.  Ques¬ 
tions  concerning  individual  applications 
or  general  proceedings  shall  be  re¬ 
ferred  to  the  specific  agency  concerned 
or  shall  be  considered  at  a  special  meet¬ 
ing  of  the  Committee  called  for  this  pur¬ 
pose.  The  State  Grants  Committee  shall 
prepare  a  final  report  of  its  activities  at 
least  30  days  prior  to  its  termination  and 
shall  terminate  as  of  July  1, 1972,  unless 
the  Council  shall  otherwise  decide.  Sub¬ 
sequent  State  Grants  Committees  shall 
be  appointed  for  2-year  terms. 

§  701.61  Technical  committees. 

Technical  committees  may  be  ap¬ 
pointed  for  2-year  terms.  Such  commit¬ 
tees  shall  have  as  their  first  order  of  busi¬ 
ness  the  development  for  approval  by  the 
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Council  of  Representatives  of  a  Charter. 
Technical  committees  shall  consist  of  a 
Council  staff  member  who  shall  be  desig¬ 
nated  by  the  Director,  and  representa¬ 
tives  of  appropriate  Federal  agencies  and 
other  persons,  as  designated  by  the  Coun¬ 
cil.  Each  technical  committee  shall  pre¬ 
pare  a  final  report  of  its  activities  at  least 
30  days  prior  to  its  termination,  and  each 
such  committee  shall  terminate  no  later 
than  2  years  after  its  establishment.  The 
following  technical  committees  shall 
terminate  on  July  1,  1972,  unless  the 
Coimcil  shall  otherwise  decide; 

(a)  Economics. 

(b)  Hydrology. 

(c)  Sedimentation. 

(d)  Vector  Control. 

§  701.62  Advisory  committees. 

Advisory  committees  established  by  the 
Council  may  be  of  two  types:  (a)  Stand¬ 
ing,  and  (b)  ad  hoc.  Standing  advisory 
committees  shall  consider  specific  prob¬ 
lems  referred  to  them  by  the  Council  or 
by  the  Director  and  may  consider  upon 
their  own  initiative  other  problems  and 
issues  which  they  deem  appropriate.  Ad 
hoc  advisory  committees  shall  consider 
only  the  specific  problem  or  issue  which 
causes  their  establishment  by  the  Coun¬ 
cil.  Each  advisory  committee  shall  pre¬ 
pare  and  present  recommendations  on 
problems  and  issues  which  it  considers 
for  consideration  by  the  Council  as 
promptly  as  possible.  Each  advisory  com¬ 
mittee  shall  prepare  a  final  report  of  its 
activities  at  least  30  days  prior  to  its 
termination,  and  each  such  committee 
shall  terminate  no  later  than  2  years 
after  its  establishment.  Advisory  com¬ 
mittees  may  be  reappointed  for  succeed¬ 
ing  2-year  terms. 

§§  701.63-701.70  [Reserved] 

§701.71  The  Chairman. 

(a)  The  Chairman  shall  preside  at 
Council  meetings  of  Members. 

(b)  The  Chairman  is  the  ofBcial 
spokesman  of  the  Council  and  represents 
It  in  its  relations  with  the  Congress,  the 
States,  Federal  agencies,  persons,  or  the 
public.  He  shall  from  time  to  time  report, 
on  behalf  of  the  Coimcil,  to  the  President. 
He  shall  keep  the  Council  apprised  of  his 
actions  under  this  section. 

(c)  The  Chairman  shall  request  the 
heads  of  other  Federal  agencies  to  par- 
tlcijMite  with  the  Council  when  matters 
affecting  their  responsibilities  are  con¬ 
sidered  by  the  Council. 

(d)  In  the  case  of  absence,  disability, 
or  vacancy,  the  Vice  Chairman  shall  act 
as  Chairman.  The  Vice  Chairman,  on  an¬ 
nual  basis  beginning  July  1  of  each  year 
(commencing  as  of  July  1,  1966),  shall 
be  successively  the  Secretary  of  the  Army, 
the  Secretary  of  Agriculture,  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare, 
the  Secretary  of  Transportation,  the 
Chairman  of  the  Federal  Power  Com¬ 
mission,  and  the  Secretary  of  the  In¬ 
terior.  If  neither  the  Chairman  nor  the 
Vice  Chairman  is  available  then  the  posi- 
tiem  of  Acting  Chairman  shall  be  filled 
in  the  same  order  of  precedence  as  above. 


§§  701.72-701.75  [Reserved] 

§  701.76  The  Water  Resources  Council 
Staff. 

The  Water  Resources  Council  Staff 
(hereinafter  the  Staff)  serves  the  Coun¬ 
cil  and  the  Chairman  in  the  performance 
of  their  functions  and  in  the  exercise  of 
their  authorities  in  accordance  with  the 
Act,  the  rules  and  regulations  and  other 
decisions  of  the  Coimcil,  and  all  other 
laws,  rules,  regulations,  and  orders  ap¬ 
plicable  to  the  Water  Resources  Council, 
and  will  be  organized  in  accordance  with 
the  structure  approved  by  the  Council. 

§  701.77  Director— duties  and  responsi¬ 
bilities. 

In  addition  to  his  role  as  Chairman  of 
Representatives  in  Council  meetings,  the 
Director  acts  as  the  principal  executive 
officer  for  the  Council  and  head  o*  the 
staff.  He  shall  see  to  the  faithful  exe¬ 
cution  of  the  policies,  programs,  and  de¬ 
cisions  of  the  Council;  report  thereon 
to  the  Council  from  time  to  time  or  as 
the  Council  may  direct;  administer  the 
office  and  staff  of  the  Council  within 
the  limits  of  the  Annual  Budget  and  the 
Annual  Operating  Program  related 
thereto;  make  recommendations  to  the 
Council  and  the  Chairman  relating  to 
the  performance  of  their  functions  and 
the  exercise  of  their  authorities;  and 
facilitate  the  work  of  the  Council  and 
the  Chairman.  His  duties  and  respon¬ 
sibilities  include,  but  are  not  limited  to, 
the  following; 

(a)  Acting  for  the  Chairman,  repre¬ 
sents  the  Council  in  its  relations  with  the 
Congress,  States,  Federal  agencies,  per¬ 
sons,  or  the  public  under  the  general  su¬ 
pervision  and  direction  of  the  Council. 

(b)  Establishes  the  line  of  succession 
as  Acting  Director  among  the  other  of¬ 
ficers  of  the  Council  below  the  Deputy 
Director,  unless  the  Council  otherwise 
directs. 

(c)  Directs  the  Staff  in  its  service  to 
the  Council  and  the  Chairman  in  the 
performance  of  their  functions  and  in 
the  exercise  of  their  authorities.  The 
Director  is  responsible  to  the  Council 
for  the  organization  of  the  Staff,  em¬ 
ployment  and  discharge  of  personnel, 
training  and  personnel  development  pro¬ 
gram,  assignment  of  duties  and  respon¬ 
sibilities,  and  the  conduct  of  its  work. 

(d)  Insures  that  the  quality  of  the 
work  of  the  Staff  in  its  studies,  reports, 
and  in  other  assignments  is  high,  that 
the  professional  integrity  of  its  personnel 
is  respected,  and  that  its  overall  perspec¬ 
tive  and  independence  of  judgment  with 
regard  to  water  and  related  land  re¬ 
sources  matters  is  appropriately  main¬ 
tained  within  the  context  of  the  inter¬ 
agency,  intergovernmental,  and  other 
staff  collaboration  that  is  both  necessary 
and  desirable  in  the  fulfillment  of  the 
purpose  of  the  Council  as  set  forth  in 
§  701.3. 

(e)  Prepares  and  recommends  reports 
on  legislation.  Executive  orders,  and 
other  documents  requested  of  the 
Council. 


(f)  Prepares  and  recommends  an  An¬ 
nual  Budget  request  in  accordance  with 
policies,  rules,  and  regulations  applicable 
thereto.  During  its  consideration  by  the 
Bureau  of  the  Budget,  the  President  and 
the  Congress,  the  Director  shall  seek 
acceptance  of  the  proposed  Annual 
Budget  by  every  appropriate  means.  On 
behalf  of  the  Council,  he  is  authorized 
in  his  discretion  to  make  appeals  and 
agree  to  adjustments.  However,  to  the 
extent  that  time  and  circumstances  per¬ 
mit,  he  shall  consult  with  and  obtain  the 
approval  of  the  Council  on  all  substantial 
appeals  and  adjustments. 

(g)  Prepares  and  recommends  the  An¬ 
nual  Operating  Program  to  carry  out  the 
work  of  the  Council,  within  the  appro¬ 
priations  provided  by  the  Congress  and 
allowances  approved  by  the  Bureau  of  the 
Budget. 

(h)  Prepares  and  recommends  pro¬ 
posed  rules  and  regulations,  including 
proposed  delegations  of  authority,  for 
carrying  out  the  provisions  of  the  Act, 
or  other  provisions  of  law  which  are 
administered  by  the  Council. 

(i)  Prepares  and  recommends  an  An¬ 
nual  Report  of  the  Council,  together  with 
such  other  reports  and  materials  for  pub¬ 
lic  information  that  are  explanatory  of 
the  work  and  accomplishments  of  the 
Council. 

(j)  Appoints  representatives  of  the 
Staff  on  Subordinate  Groups  established 
by  the  Council  on  which  the  Staff  has 
membership.  (See  §  701.59.) 

(k)  Establishes  and  enforces  adminis¬ 
trative  rules  and  regulations  pertaining 
to  the  Staff  consistent  with  applicable 
laws.  Executive  orders.  Budget  Circulars, 
and  other  regulations  and  orders. 

§  701.78  Director — delegation  of  author- 
ties. 

(а)  Under  the  authority  of  section  403 
of  the  Act  (42  U.S.C.  1962d-2) ,  the  Di¬ 
rector  is  delegated  authority  to — 

(l)  Hold  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony, 
receive  such  evidence,  and  print  or  other¬ 
wise  reproduce  and  distribute  so  much  of 
its  proceedings  and  reports  thereon  as  he 
may  deem  advisable. 

(2)  Acquire,  furnish,  and  equip  such 
office  space  as  is  necessary. 

(3)  Use  the  U.S.  mails  in  the  same 
manner  and  upon  the  same  conditions 
as  other  departments  and  agencies  oi  the 
United  States. 

(4)  Employ  and  fix  the  compensation 
of  such  personnel  below  the  grade  of  GS- 
16  as  he  deems  advisable  and  such  per¬ 
sonnel  of  GS-16  and  above  as  the  Coun¬ 
cil  shall  approve,  in  accordance  with  the 
civil  service  laws  and  the  Classification 
Act  of  1949,  as  amended;  assign  duties 
and  responsibilities  among  such  person¬ 
nel  and  supervise  personnel  so  employed. 

(5)  Procure  services  as  authorized  by 

section  15  of  the  Act  of  August  2,  1946 
(5  U.S.C.  55a),  at  rates  not  to  exceed 
$100  per  diem  for  individuals.  ' 

(б)  Ihirchase,  hire,  operate,  and  main¬ 
tain  passenger  motor  vehicles. 

(7)  Utilize  and  expend  such  funds  as 
are  deemed  advisable  for  proper  admin¬ 
istration  of  the  authorities  delegated 
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herein.  However,  contracts  and  individ¬ 
ual  modifications  thereof  in  excess  of 
$25,000  shall  be  submitted  to  the  Coim- 
cil  for  approval  before  execution. 

(8)  Request  any  Federal  department 
or  agency  (i)  to  furnish  to  the  CoimcU 
such  information  as  may  be  necessary 
for  carrying  out  its  functions  and  as 
may  be  available  to  or  procurable  by  such 
department  or  agency,  and  (ii)  to  detail 
personnel  to  temporary  duty  with  the 
Council  on  a  reimbursable  basis. 

(9)  Make  available  for  public  inspec¬ 
tion  during  ordinary  ofiBce  hours  all  ap¬ 
propriate  records  and  papers  of  the 
Council. 

( 10)  Compute  and  certify  for  payment 
funds  to  the  States  in  accordance  with 
standards  and  formula  approved  by  the 
Council,  and  perform  related  fimctions 
of  the  Council  contained  in  section  305 
of  the  Act. 

(11)  Serve  as  a  duly  authorized  repre¬ 
sentative  of  the  Chairman  of  the  Coun¬ 
cil  for  the  purpose  of  audit  and  examina¬ 
tion  of  any  pertinent  books,  documents, 
papers,  and  records  of  the  recipient  of  a 
grant  under  title  in  of  the  Act,  and 
recommend  to  the  Chairman  the  ap¬ 
pointment  of  further  representatives  as 
may  be  necessary  for  such  function. 

(12)  Review,  for  compliance.  State 
programs  approved  under  title  in;  con¬ 
duct  full  inquiries  as  the  Council  may 
direct:  and  recommend  for  Council  de¬ 
cision  such  withholding  or  reinstatement 
of  payments  as  is  appropriate  and  au¬ 
thorized  by  section  304  of  the  Act. 

(b)  The  authorities  delegated  in  this 
section  may  be  redelegated  by  the  Di¬ 
rector  to  the  extent  determined  by  him 
to  be  necessary  and  desirable  for  proper 
administration. 

§  701.79  Other  principal  Counc.il  ofli- 
cers. 

(a)  A  Deputy  Director,  who  shall  act 
for  the  Director  in  his  absence;  and  who 
shall  furnish  general  professional  and 
administrative  advice  and  assistance  to 
the  Director:  have  primary  staff  cogni¬ 
zance  over  the  creation,  operation  and 
termination  of  Federal-State  river  basin 
commissions:  have  primary  staff  cogni¬ 
zance  for  Council  participation  in 
interstate  and  Federal-interstate  com¬ 
pact  negotiations:  have  primary  staff 
cognizance  of  international  matters: 
and  perform  other  duties  and  responsi¬ 
bilities  as  assigned. 

(b)  An  Assistant  Director,  who  shall 
be  the  head  of  the  Policy  Development 
Division,  in  collaboration  with  repre¬ 
sentatives  of  other  Federal  agencies. 
State  and  local  agencies,  and  others,  and 
with  the  assistance  of  personnel  as¬ 
signed  to  him,  maintains  a  continuing 
study  of  the  adequacy  of  administrative 
and  statutory  means  for  the  coordina¬ 
tion  of  the  water  and  related  land 
resources  policies  and  programs  of  the 
several  Federal  agencies;  appraises  the 
adequacy  of  existing  and  proposed  poli¬ 
cies  and  programs  of  Federal  agencies, 
and  their  relationships  to  programs  of 
States,  local  governments,  and  private 
enterprise,  for  the  coordination,  develop¬ 
ment,  and  management  of  water  and 


related  land  resources:  develops  solutions 
for  assigned  policy  problems  with  respect 
to  principles,  standards,  and  procedures 
for  Federal  participation  In  regional  or 
river  basin  assessments,  plans  and  pro¬ 
grams  and  for  the  formulation  and 
evaluation  of  Federal  and  federally  as¬ 
sisted  water  and  related  land  resources 
projects:  makes  appropriate  recom¬ 
mendations  for  consideration  of  the 
Director  and  the  Coimcil  with  respect  to 
Federal  policies  and  programs;  develops 
procedmes  consistent  with  and  designed 
to  implement  established  principles  and 
standards;  serves  as  Chairman  of  the 
Policy  Development  Committee:  and 
performs  other  duties  and  responsibili¬ 
ties  as  assigned. 

(c)  An  Assistant  Director,  who  shall 
be  the  head  of  the  Federal-State  Pro¬ 
grams-  Division,  in  collaboration  with 
representatives  of  other  Federal  agencies. 
State  and  local  agencies,  and  others,  and 
with  the  assistance  of  personnel  assigned 
to  him,  maintains  a  continuing  study 
(1)  of  the  adequacy  of  water  supplies  and 
the  national  interest  therein  and  pre¬ 
pares  national  assessments,  and  (2)  of 
the  relation  of  regional  or  river  basin 
assessments,  plans  and  programs  to  the 
requirements  of  larger  regions  of  the 
Nation:  guides,  coordinates  and  reviews 
Federal  participation  in  the  preparation 
of  regional  or  river  basin  plans;  coordi¬ 
nates  and  reviews  implementation  of  the 
formulation  and  evaluation  of  Federal 
water  and  related  land  resources  proj¬ 
ects:  develops  guidelines  for  the  prep¬ 
aration  of,  and  coordinates  and  reviews, 
schedules,  budgets,  and  programs  of  Fed¬ 
eral  agencies  in  regional  or  river  basin 
planning  and  has  staff  cognizance  over 
the  operations  and  programs  of  field  or¬ 
ganizations  with  respect  to  regional  or 
river  basin  planning,  including  supervi¬ 
sion  of  Field  Directors  provided  for  in 
§  701.100:  reviews  plans  submitted  by 
river  basin  commissions  or  other  water 
and  related  land  resources  plans  assigned 
to  the  staff  for  review  and  prepares 
recommendations  thereon  to  the  Direc¬ 
tor  and  the  Council;  assists  in  fiscal  and 
program  administration  of  grants-in-aid 
to  States  as  provided  by  title  HI  of  the 
Act,  and  in  conformance  with  the  Coim- 
cil’s  rules,  regulations,  and  supplemental 
instructions,  such  rules  to  be  prepared  in 
collaboration  with  representatives  of 
other  agencies  responsible  pnder  other 
acts  for  administering  Federal  grants  to 
States  for  planning  involving  water  and 
related  land  resources;  is  responsible  for 
providing  guidance  to  the  States  in  ap¬ 
plying  for  grants  and  executing  approved 
planning  programs;  for  making  appro¬ 
priate  recommendations  for  considera¬ 
tion  of  the  Director  and  the  Council  with 
respect  to  the  administration  of  State 
gi'ants-in-aid;  serves  as  Chairman  of  the 
Federal-State  Programs  Committee  and 
the  State  Grants  Committee;  and  per¬ 
forms  other  duties  and  responsibilities  as 
assigned. 

(d)  An  Associate  Director,  who  shall 
be  the  head  of  the  Office  of  Advanced 
Projects  and  Research,  in  collaboration 
with  representatives  of  other  Federal 
agencies.  State  and  local  agencies,  and 
others,  and  with  the  assistance  of  per¬ 


sonnel  assigned  or  detailed  to  him,  and 
other  consultants  as  necessary,  is  con¬ 
cerned  with  difficult  conceptual  and  tech¬ 
nical  problems  in  the  conservation,  de¬ 
velopment,  and  utilization  of  water  and 
related  land  resources;  has  general  re¬ 
sponsibility  for  Council  relations  with 
the  research  community,  including  but 
not  limited  to,  the  Committee  on  Water 
Resources  Research  of  the  Federal  Coim- 
cil  for  Science  and  Technology,  the  Office 
of  Water  Resources  Research,  and  water 
research  institutes;  advises  the  Director, 
the  Council  and  others  of  research  needs 
and  findings  that  would  improve  water 
and  related  land  resovurces  conservation, 
development,  and  use;  and  performs 
other  duties  and  responsibilities  as 
assigned. 

§  701.80  Selection  policy  for  profes¬ 
sional  personnel. 

In  the  selection  for  employment  of  the 
professional  staff  as  a  whole,  the  Director 
shall  be  guided  by  the  follo\ring  criteria: 

(a)  Outstanding  character  and  com¬ 
petence — both  personal  and  professional. 

(b)  Spread  and'  balancer  of  training 
and  experience  in  the  several  relevant 
professions — ecology:  economics:  eco¬ 
nomic  geography:  engineering;  fish  and 
wildlife  biology;  forestry;  hydrology;  ir¬ 
rigation:  landscape  architecture:  law; 
political  science:  recreation:  sanitary  en¬ 
gineering:  soil  conservation:  urban  and 
other  land  planning;  etc. 

(c)  Diversity  of  prior  identification 
and  experience,  both  planning  and  oper¬ 
ating  in  Washington  and  in  the  field; 
including  personnel  with  prior  identi¬ 
fication  and  experience  with  Federal, 
State,  or  local  government,  private  en¬ 
terprise,  or  imiversity  teaching  and 
research. 

§§  701.81-701.99  [Reser>ed] 

Subpart  C — Field  Organization 

§701.100  Field  Directors. 

The  Coimcil  may  employ  as  profes¬ 
sional  staff  Field  Directors  who  shall  be 
designated  as  chairman  of  committees 
or  groups  established  by  the  Coimcil  to 
develop  and  prepare  regional  or  river 
basin  assessments  or  plans.  Such  Field 
Directors  shall  perform  their  official 
functions  at  locations  established  by'the 
Council. 

§701.101  Field  committeos. 

The  Council  may  establish  or  continue 
already  established  regional  committees 
to  carry  out  assigned  functions  at  field 
level. 

§701.102  Existing  roinniittors. 

Field  Committees  operating  under  the 
Water  Resources  Council  (formerly  un¬ 
der  the  Inter-Agency  Committee  on 
Water  Resources)  are  as  follows: 

Missouri  Basin  Inter-Agency  Committee 
Pacific  Southwest  Inter-Agency  Committee 
Arkansas-White-Red  Inter-Agency  Commit¬ 
tee 

Southeast  Basins  Inter-Agency  Committee 

W.  Don  Maughan, 
Director. 

[F.R.  Doc.  70-9724;  PUed,  July  28,  1970; 

8:45  a.m.] 
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PART  703— GRANTS- TO  STATES  FOR 
COMPREHENSIVE  WATER  AND  RE¬ 
LATED  LAND  RESOURCES  PLAN¬ 
NING 

On  January  15,  1970,  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (35  P.R.  545).  Inter¬ 
ested  persons  were  given  30  days  in  which 
to  submit  written  comments,  sugges¬ 
tions,  or  objections  regarding  the  pro¬ 
posed  revisions.  After  consideration  of 
all  such  relevant  matter  as  was  pre¬ 
sented  by  interested  persons,  the  revision 
as  so  proposed  is  hereby  adopted,  sub¬ 
ject  to  the  following  changes; 

1.  In  paragraph  (f)  of  §  703.2,  change 
the  words  “the  Water  Resources  Plan¬ 
ning  Act”  to  read  “The  Act”. 

2.  In  paragraph  (h)  of  §  703.2,  delete 
the  word  “Executive”  before  the  word 
“Director”  and  the  words  “Water  Re¬ 
sources”  before  the  word  “Council”. 

3.  Change  paragraph  (b)  (2)  of 
§  703.3. 

4.  In  paragraph  (f)  of  §  703.3,  delete 
the  words  “recalculate  allotments  and”. 

5.  Change^  paragraph  (d)(1)  (i)  of 
§  703.5. 

6.  In  paragraph  (d)(2)(i)  of  §  703.5, 
delete  the  word  “or”  before  the  words 
“under  section  314(a)”  and  add  at  the 
end  of  subdivision  (i)  the  following: 
“under  section  206  of  the  Solid  Waste 
Disposal  Act  (78  Stat.  678) ;  under  sec¬ 
tion  105  and  106  of  the  Clean  Air  Act  (80 
Stat.  416);”. 

7.  In  paragraph  (d)  (2)  (iii)  of  §  703.5, 
delete  “Federal  Water  Pollution  (Control 
Administration”  and  substitute  “Federal 
Water  Quality  Administration”. 

8.  In  §  703.6,  delete  “701.79(d)”  and 
substitute  “701.79(c)”,  and  add  “of  Part 
701”  before  the  words  “of  this  chapter”. 

9.  In  paragraph  (b)  (2)  of  §  703.7, 
delete  the  word  “Executive”. 

10.  In  §  703.9,  lines  1  and  2,  delete  the 
words  “for  carrying  out  programs  ap¬ 
proved  under  §  703.4(c)”,  and  the  word 
“Executive”. 

Effective  date.  This  revised  Part  703  is 
effective  upon  publication  in  the  Federal 
Register. 

W.  Don  Maughan, 
Director. 

Sec. , 
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sisted  programs. 

703.13  Supplemental  Instructions. 

Authority:  The  provisions  of  this  Part 
703  Issued  under  sec.  402,  79  Stat.  244;  42 
U.S.C.  1962d-l. 

§  703.1  Purpose  of  Part  703. 

This  part  sets  forth  the  regulations 
that  apply  to  Water  Resources  Council 
grants  to  the  States  for  comprehensive 
water  and  related  land  resources  plan¬ 
ning  as  authorized  by  title  m  of  the 


Water  Resources  Planning  Act  (Public 
Law  89-80,  79  Stat.  244).  The  purpose 
of  this  part  is  to  describe  the  method  of 
administration  of  grants  to  States  to 
encourage  increased: 

(a)  Sthte  participation  in  Federal- 
State  comprehensive  water  and  related 
land  resources  planning; 

(b)  State  preparation  of  plans  in 
light  of  regional  and  national  plans  and 
programs  for  the  development  and  use 
of  a  State’s  water  and  related  land 
resources; 

(c)  State  training  of  personnel,  where 
necessary,  to  develop  additional  techni¬ 
cal  planning  capability. 

§  703.2  Definitions. 

For  purposes  of  administering  this 
Part  703,  the  following  definitions  shall 
apply: 

(a)  “Act”  means  the  Water  Resources 
Planning  Act  (79  Stat.  244). 

(b)  “Application”  means  a  document 
submitted  by  a  State  for  consideration 
by  the  Council  for  a  grant. 

(c)  “Augmented  planning”  means  an 
increase  in  planning  of  water  and  re¬ 
lated  land  resources  imdertaken  by  a 
State,  measured  by  increased  expendi¬ 
tures  of  non-Federal  funds  for  compre¬ 
hensive  water  and  related  land  resources 
planning  above  the  expenditure  for  the 
12-month  base  period  ending  Jime  30, 
1965. 

(d)  “Component”  means  one  of  three 
major  subdivisions  of  the  planning  proc¬ 
ess:  (1)  General  studies  or  analyses  of 
broad  utility  such  as  of  population,  eco¬ 
nomics,  geology,  or  soils,  and  inventories 
that  are  needed  in  comprehensive  plan¬ 
ning;  (2)  specialized  studies,  such  as 
for  water  pollution,  recreation,  water 
and  sewer  programs,  and  flood  control; 
and  (3)  plan  formulation,  including 
feasibility  studies  of  specific  projects. 

(e)  “Comprehensive  water  and  related 
land  resources  planning”  as  applied  to 
the  State  planning  effort,  means  those 
overall  activities,  investigations,  and 
studies  (1)  necessary  for  making  coordi¬ 
nated  decisions  relating  to  the  conserva¬ 
tion,  control,  management,  and  use,  in¬ 
cluding  preservation  as  well  as  develop¬ 
ment,  of  water  and  related  land  resources 
(including  flood  plains,  coastal  and  estu¬ 
arine  areas)  within  a  State  or  a  region, 
intrastate  or  interstate  in  nature;  (2) 
which  consider  the  potential  for  all  water 
and  related  land  resources  use  from  the 
standpoint  of  present  and  future  needs; 
and  (3)  which  include  provision  for  par¬ 
ticipation  by  all  public  and  private  agen¬ 
cies  or  interests  that  may  affect  or  be 
affected  by  resource  management.  Such 
planning  may  include  the  process  of  se¬ 
lecting  between  alternative  proposals  and 
may  consider  institutional  changes  lead¬ 
ing  toward  implementation  of  the  se¬ 
lected  plan. 

(f)  “Coimcil”  means  the  Water  Re¬ 
sources  Council  established  by  section 
101  of  the  Act. 

(g)  “Designated  State  agency”  means 
a  permanent  agency  of  a  State  designated 
by  State  law  or,  in  the  absence  of  such 
State  law,  by  the  Governor  to  administer 
and  coordinate  a  State  comprehensive 
water  and  related  land  resources  plan¬ 


ning  program  and  to  act  as  liaison  with 
the  Coimcil. 

(h)  “Director”  means  the  principal 
executive  officer  of  the  Council. 

(i)  “Fiscal  year”  means  a  12-month 
period  ending  on  June  30,  unless  other¬ 
wise  specified. 

(j)  “Land  area  of  a  State”  means  the 
land  and  inland  water  area  of  a  State 
as  defined  and  set  forth  in  Table  3  on 
pp.  263-264  of  Boundaries  of  the  United 
States  and  the  Several  States,  Geological 
Survey  Bulletin  1212,  U.S.  (irovernment 
Printing  <^ce,  Washington,  1966,  or  re¬ 
visions  thi^of. 

(k)  “Per  capita  income  of  a  State” 
means  the  average  of  the  most  recent 
3  years  of  official  U.S.  Department  of 
Commerce  per  capita  income  figures  for 
the  State. 

(l)  “Population  of  a  State”  means  the 
latest  official  estimate  of  the  U.S.  Depart¬ 
ment  of  Commerce  available  on  or  before 
January  1  preceding  the  fiscal  year  for 
which  funds  are  appropriated. 

(m)  “Program”  means  a  coordinated 
set  of  planning  activities  designed  to  ac¬ 
complish  the  best  use,  development, 
management,  control,  conservation,  and 
preservation  of  the  water  and  related 
land  resources  of  a  State  in  accordance 
with  the  criteria  enumerated  in  section 
303  of  the  Act.  A  program  may  be  divided 
into  elements,  based  on  geography,  politi¬ 
cal  subdivisions,  or  kind  of  development, 
and  may  include  appropriate  administra¬ 
tion  and  training  of  personnel. 

(n)  “Related  land  resources”  means 
that  land  on  which  present  or  projected 
use  or  management  practices  cause  sig¬ 
nificant  effects  on  the  quantity  and/or 
quality  of  the  water  resource,  and  that 
land  the  use  or  management  of  which  is 
significantly  affected  by  or  depends  on 
existing  and  proposed  measures  for  man¬ 
agement,  development  or  use  of  water 
resources. 

(o)  “State”  means  a  State,  the  District 
of  Columbia,  Puerto  Rico,  or  the  Virgin 
Islands. 

(p)  “Supplemental  ..  instructions” 
means  detailed  instructions  issued  (in 
accordance  with  §  703.13)  for  the  pur¬ 
pose  of  amplifying  this  part  and  facili¬ 
tating  grant  applications. 

§  703. .3  Allotments. 

(a)  An  allotment  of  funds  may  be 
awarded  to  any  State  after  a  written  ap¬ 
plication  is  approved  by  the  Council. 
Within  limitations  prescribed  by  para¬ 
graph  (b)  of  this  section,  the  Council 
may  grant  up  to  50  percent  of  the  cost 
of  a  State’s  approved  planning  program. 
The  non-Federal  funds  which  comprise  a 
portion  of  the  cost  of  the  approved  pro¬ 
gram  shall  be  eligible  to  match  an  allot¬ 
ment  made  from  the  Council  only  to  the 
extent  of  increases  in  the  non-Federal 
expenditures  of  the  program  above  those 
incurred  during  a  “base  period”  of  one 
year  ending  June  30, 1965.  In  exceptional 
circumstances  the  Council  may  approve 
a  longer  base  period.  In  addition,  the 
base  period  may  be  adjusted  because 
some  States  have  different  terminating 
dates  for  their  fiscal  year,  but  in  no  event 
can  the  base  period  terminate  after  June 
30,  1965.  Once  established,  the  base  level 
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of  expenditures  for  such  a  period  is  in¬ 
tended  to  remain  as  the  base  for  calcu¬ 
lating  non-Pederal  funds  eligible  for 
matching. 

(b)  The  funds  appropriated  pursuant 
to  section  301(a)  of  the  Act  for  any 
fiscal  year  for  grants  to  States  shall  be 
allotted  among  the  participating  States 
in  accordance  with  section  302(a)  of 
the  Act  as  follows: 

( 1 )  Fifteen  percent  of  the  funds  in  the 
ratio  that  the  population  of  each  State 
bears  to  the  population  of  all  the  States, 

(2)  Fifteen  percent  of  the  funds  in  the 
ratio  that  the  land  area  of  the  State 
bears  to  the  land  area  of  all  the  States, 

(3)  Thirty  percent  of  the  funds  ir.  the 
ratio  that  the  reciprocal  of  the  per  capita 
income  of  a  State  bears  to  the  sum  of 
the  reciprocals  for  all  the  States,  and 

(4)  Forty  percent  of  the  funds  accord¬ 
ing  to  the  need  for  comprehensive  water 
and  related  land  resources  planning  pro¬ 
grams  in  each  State,  as  determined  by 
the  Council. 

(c)  In  determining  the  need  of  a  State 
for  comprehensive  water  and  related 
land  resources  planning  as  specified  in 
paragraph  (b)  (4)  of  this  section,  the 
Council  shall  consider: 

(1)  Crucial  nature  or  immediacy  of 
water  and  related  land  resources  prob¬ 
lems, 

(2)  Importance  of  the  contribution  of 
a  State  to  Federal  or  Federal-State  plan¬ 
ning  of  water  and  related  land  resource 
use  and  development  in  its  region, 

(3)  Specific  opportunity  for  a  State  to 
make  a  substantial  advance  in  compre¬ 
hensive  water  and  related  land  resources 
planning, 

(4)  Progress  toward  developing  State 
staff  capability  for  comprehensive  water 
and  related  land  resoiurces  planning,  and 

(5)  Such  other  factors  as  the  Council 
may  determine  to  be  relevant. 

(d)  Within  30  days  after  publication 
of  the  President’s  budget  each  year,  the 
Council  shall  publish  a  tabulation  show¬ 
ing  the  tentative  distribution  of  funds  to 
each  State,  based  on  the  appropriation 
requested  by  the  President  for  the  next 
fiscal  year.  This  publication  does  not  con¬ 
fer  entitlement  to  such  funds;  it  is  simply 
a  preliminary  figure  that  can  be  used  by 
the  States  for  budgetary  planning 
purposes. 

(e)  Before  any  allotment  may  be  paid, 
a  State  must  submit  and  obtain  Council 
approval  of  its  application.  Commit¬ 
ments  for  financial  assistance  are  made 
only  on  the  basis  of  an  approved  applica¬ 
tion  and  the  availability  of  funds  appro¬ 
priated  by  the  Congress. 

(f)  Because  of  the  need  to  make  fimds 
available  promptly  for  use  by  the  States, 
the  Council  will  distribute  funds  to  the 
participating  States  as  soon  as  possible 
after  July  1  each  year. 

§  703.4  Procedures  for  applications. 

(a)  IVeio  applications.  Within  90  days 
after  publication  of  the  tentative  allot¬ 
ments  for  any  fiscal  year,  any  State  not 
having  a  program  already  approved  for 
the  coming  fiscal  year  and  Interested  in 
obtaining  a  grant  for  the  following  fiscal 
year  for  comprehensive  water  and  re¬ 
lated  land  resources  planning  shall  sub¬ 


mit  to  the  Council  an  application  which 
conforms  to  §  703.5.  The  detailed  pro- 
gi-am  of  this  application  may  be  for  one 
or  more  years  or  for  a  whole  planning 
program  leading  to  a  completed  State 
plan.  Budget  estimates  may  be  shown 
for  more  than  1  year,  with  the  under¬ 
standing  that  except  for  the  first  year 
they  are  only  estimates  and  subject  to 
annual  amendment  and  resubmission 
for  approval. 

(b)  Annual  supplemental  applications. 
During  any  multiyear  period  for  which 
a  program  has  been  approved,  each 
State  shall  submit  by  the  90-day  dead¬ 
line  each  year  any  substantive  amend¬ 
ments  to  the  approved  pi-ogram  that  are 
proposed,  and  a  budget  for  the  coming 
fiscal  year. 

(c)  Renewed  applications.  When  a  de¬ 
tailed  program  covering  more  than  1 
year  has  been  approved  by  the  Coimcil, 
a  new  application  as  outlined  in  §703.5 
will  be  required  for  any  additional 
period. 

§  703.5  Contents  of  applications. 

,  A  new  or  renewed  applicaition  submit¬ 
ted  by  a  State  for  approval  shall  present 
concise  statements  and,  where  helpful  or 
necessary,  charts  or  tabulations  convey¬ 
ing  information  needed  by  the  Coimcil. 
A  detailed  form  for  preparation  of  the 
application,  conforming  to  the  following 
outline,  will  be  supplied  to  the  applicant: 

(a)  Name  of  State. 

(b)  Designated  State  agency:  Name 
the  designated  State  agency,  and  give 
name,  title,  and  address  of  the  chief  offi¬ 
cer  of  the  agency 

(c)  Authority:  Cite  the  statutory  or 
other  authority  of  the  designated  agency 
to  administer  or  perform  water  and  re¬ 
lated  land  resources  planning  in  accord 
with  the  Act. 

(d)  Coordination: 

(1)  Include  assurances  that: 

(1)  In  carrying  out  the  State  water 
and  related  land  resources  planning  pro¬ 
gram,  consideration  will  be  given  to  re¬ 
lationships  to  other  planning  by  the 
State  or’  other  governmental  entities 
within  the  State  with  the  view  of  at¬ 
taining  consistency  among  the  several 
planning  programs; 

(ii)  The  economic  and  other  relevant 
assumptions  and  projections  to  be  used 
will  be  in  harmony  with  those  of  other 
planning  programs; 

(iii)  Optimum  joint  use  will  be  made 
of  equipment,  personnel,  and  existing 
data  among  the  various  State  planning 
programs;  and 

(iv)  Steps  taken,  and  to  be  taken,  by 
the  State  will  provide  for  statewide  co¬ 
ordination  of  comprehensive  water  and 
related  land  resources  planning  with 
other  comprehensive  planning  efforts  in 
accord  with  section  303(2)  of  the  Act, 
and  Bureau  of  the  Budget  Circular  No. 
A-95  (July  1969),  including  a  provision 
that  the  Governor  of  the  State  will  be 
given  opportunity  to  review  and  com¬ 
ment  on  the  proposed  boundaries  of 
multijurisdictional  planning  areas. 

(2)  Show  also  the  steps  to  be  taken 
for  coordination  of  the  State  program 
with: 


(i)  Comprehensive  statewide  planning 
being  carried  on  with  assistance  of 
grants  made  under  section  701  of  the 
Housing  Act  of  1954,  as  amended  (68 
Stat.  590) ;  under  the  Land  and  Water 
Conservation  Fimd  Act  of  1965  (78  Stat. 
897) ;  under  section  314(a)  and  314(b) 
of  the  Comprehensive  Health  Planning 
and  Public  Health  Service  Amendments 
of  1966  (80*  Stat.  1180),  for  statewide 
and  areawide  comprehensive  health 
planning;  under  section  206  of  the  Solid 
Waste  Disposal  Act  (78  Stat.  678) ;  under 
sections  105  and  106  of  the  Clean  Air  Act 
(80  Stat.  416) ; 

(ii)  The  work  of  commissions  created 
under  title  H  of  the  Act  (79  Stat.  244) 
insofar  as  areas  in  the  State  are  covered 
by  such  commissions ; 

(iii)  Water  pollution  control  programs 
in  the  State,  including  those  conducted 
pursuant  to  the  Federal  Water  Pollu¬ 
tion  Control  Act,  as  amended  (75  Stat. 
204) ,  and  those  developed  by  the  Federal 
Water  Quality  Administration  as  a  part 
of  comprehensive,  coordinated,  joint 
plans  for  river  basins  done  in  accordance 
with  section  201(b)  (2)  of  the  Act  and  as 
authorized  by  other  acts; 

(Iv)  Comprehensive  water  and  related 
land  resources  planning,  relating  to  eco¬ 
nomic  development  planning  conducted 
within  the  State  in  accordance  with  titles 
III,  rv,  and  V  of  the  Public  Works  and 
Economic  Development  Act  of  1965  (79 
Stat.  552)  and  in  accordance  with  sec¬ 
tion  206  of  the  Appalachian  Regional 
Development  Act  of  1965  (79  Stat.  5) ; 

(v)  Comprehensive  planning  for  the 
development  of  water  and  sewer  systems 
in  rural  areas  under  the  Consolidated 
Farmers  Home  Administration  Act  of 
1961  (75  Stat.  307),  as  amended; 

(vi)  research  done  under  the  Water 
Resources  Research  Act  (78  Stat,  329). 

(e)  Participating  State  agencies:  List 
all  State  agencies  administered  or  co¬ 
ordinated  by  the  designated  State  agency 
and  indicate  whether  each  agency  will  be 
assisted  by  Federal  fimds  granted  under 
title  III.  Indicate  also  how  coordination 
by  the  designated  agency  is  related  to 
the  State  “clearing  house”  agency  estab¬ 
lished  in  compliance  with  Bureau  of  the 
Budget  Circular  No.  A-95  (July  1969). 

(f)  Relationship  to  other  State  agen¬ 
cies:  Describe  how  the  planning  to  be 
done  by  the  designated  and  participating 
State  agencies  is  related  to  that  to  be 
done  by  other  State  planning  and  devel¬ 
opment  organizations,  such  as  intrastate 
river  basin  commissions  and  authorities, 
and  special  agencies  in  the  State  which 
have  particular  watershed  or  river  basin 
jurisdictions  or  functions.  This  descrip¬ 
tion  should  also  provide  for  coordination 
with  comprehensive  statewide  develop¬ 
ment  planning,  whether  or  not  such 
planning  receives  Federal  financial  as¬ 
sistance. 

(g)  Relationship  to  Federal  and  Fed¬ 
eral-State  planning  programs:  Describe 
how  the  State’s  planning  work  will  be 
coordinated  with  related  work  of  Fed¬ 
eral  and  Federal-State  planning  pro¬ 
grams. 

(h)  Need  for  augmented  planning: 
Include  statements  on  at  least  the  cri¬ 
teria  set  forth  in  §  703.3(c)  (1).  (2),  (3), 
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and  (4)  to  assist  the  Council  in  apprais¬ 
ing  the  need  for  comprehensive  water 
and  related  land  resources  planning 
among  the  States  for  the  purpose  of  al¬ 
lotting  the  40  percent  of  Federal  title 
in  funds  available  for  distribution  on 
the  basis  of  planning  need. 

(i)  Planning  procedure:  Describe  the 
overall  State  program  for  comprehensive 
planning  for  water  and  related  land  re¬ 
sources  development  for  which  a  title  HI 
grant  is  sought,  including  its  expected 
duration.  Summarize  the  steps  to  be  fol¬ 
lowed  in  completing  the  State  plan,  pro¬ 
jected  on  a  year  to  year  basis  to  the  ex¬ 
tent  possible.  Describe  the  major  steps 
in  planning,  including  provisions  for  ob¬ 
taining  necessary  economic  projections 
and  other  basic  data.  A  flow  chart  or 
charts  depicting  the  contemplated  rate  of 
progress  in  completing  work  within  the 
various  categories  will  be  helpful. 

(j)  Detailed  program:  Outline  spe- 
ciflcally  the  planning  program  schediUed 
for  the  coming  fiscal  year  or  years  for 
which  Council  approval  is  requested. 
Show  for  each  of  the  several  substantive 
components  of  the  planning  program, 
for  the  flscal  year  of  each  annual  request, 
an  estimate  of  the  budgeted  amounts  of 
State  and  Federal  funds  to  be  assigned  to 
each  component. 

(k)  Available  information:  Provide 
information  about  the  nature  and  extent 
of  water  and  related  land  resources,  the 
status  of  their  development,  and  their 
economic  significance  in  the  State,  to¬ 
gether  with  references  to  available  data 
on  each  of  these  aspects. 

(l)  Current  status  of  planning:  De¬ 
scribe  the  State’s  water  and  related  land 
resources  planning  programs  as  of  the 
beginning  of  the  fiscal  year  for  which  a 
title  III  grant  is  requested,  including : 

(1)  The  water  and  related  land  re¬ 
sources  being  studied. 

(2)  The  planning  activities  being 
conducted, 

( 3 )  The  planning  resources  in  terms  of 
personnel,  equipment,  fimds  and  accu¬ 
mulated  data  and  information,  and 

(4)  The  level  of  development  and  the 
progress  of  the  planning  program. 

This  statement  should  also  indicate  the 
segments  of  the  total  planning  program 
that  are  handled  by  each  participating 
agency. 

(m)  Accounting:  Name  the  State 
agencies  or  officials  responsible  for  re¬ 
ceiving,  disbursing,  and  accounting  for 
Federal  Title  m  and  non-Federal  match¬ 
ing  funds  used  in  planning.  Also,  indi¬ 
cate  briefly  in  what  way  these  accounts 
will  be  kept  clearly  identifiable. 

(n)  Civil  rights  assurance:  Provide  as¬ 
surance  that  the  planning  will  be  con¬ 
ducted  in  compliance  with  the  provisions 
of  title  VI  of  the  Civil  Rights  Act  of 
1964. 

(o)  Other  Federal  grants  to  State 
agencies  requested  or  to  be  requested  for 
the  fiscal  year  for  which  a  Federal  Title 
III  grant  is  being  requested:  Rep>ort  all 
other  Federal  grants  in  force,  applied 
for,  or  expected  to  be  applied  for,  by  the 
designated  State  and  participating  state¬ 
wide  agencies  for  water  and  related  land 
resources  planning,  and  for  comprehen¬ 
sive  planning  that  includes  or  is  related 


to  water  and  related  land  resources 
planning  for  the  fiscal  year  of  the  grant 
request. 

(p)  Augmentation  and  proposed 
budget:  Show  the  amount  of  State  fimd 
augmentation  and  supply  a  proposed 
budget.  In  the  budget,  show  the  esti¬ 
mated  obligations  of  both  State  match¬ 
ing  and  Federal  Title  in  funds  for  each 
cost  item;  the  Federal  funds  requested 
under  title  HI  should  not  exceed  the  pre¬ 
liminary  estimate  for  the  State,  fur¬ 
nished  by  the  Coimcil  after  publication 
of  the  President’s  budget  (see  §  703.3 
(d)).  A  revised  budget  should  be  sub¬ 
mitted  in  connection  with  any  proposed 
significant  change  in  an  approved  pro¬ 
gram,  or  change  in  the  method  of  ac¬ 
complishing  it. 

§  703.6  Federal  coordination. 

Interagency  coordination  of  actions 
upon  applications  for  Federal  grants 'to 
States  for  planning  which  includes  water 
and  related  land  resources  shall  be  ef¬ 
fected  in  accordance  with  §§  701.60(c) 
and  701.79(c)  of  Part  701  of  this  chapter. 

§  703.7  Annual  report  and  program 
review. 

(a)  Report.  On  or  before  August  1  of 
each  year,  each  State  shall  make  an  an¬ 
nual  report  to  the  Coimcil  on  its  ap¬ 
proved  planning  program,  providing 
financial  and  other  information  on  the 
progress  during  the  preceding  fiscal  year, 
in  such  form  and  substance  as  the  Coun¬ 
cil  shall  prescribe  in  supplemental 
instructions. 

(b)  Program  review.  Each  State’s  pro¬ 
gram  including  its  annual  report  will  be 
reviewed  annually  by  the  Council.  As  a 
consequence  of  the  annual  review  and 
in  compliance  with  sections  303  and  304 
of  the  Act,  the  following  actions  may 
occur: 

(1)  If  it  appears  to  the  Council  that 
the  State’s  program  conforms  to  the  re¬ 
quirements  of  section  303  of  the  Act,  the 
State  will  continue  to  be  eligible  for  a 
grant  under  title  IIL 

(2)  If,  on  the  other  hand,  it  appears 
that  the  program  no  longer  complies 
with  the  requirements  of  section  303  in 
either  design  or  administration,  the 
Director  shall  ascertain  all  the  rele¬ 
vant  facts.  The  State  agency  desig¬ 
nated  to  administer  the  program  shall 
be  given  notice  in  writing,  which  notice 
shall  state  with  particularity  the  ap¬ 
parent  inadequacies  of  the  program  and 
shall  cite  specific  requirements  of  sec¬ 
tion  303,  this  part,  or  supplemental  in¬ 
structions  which  apparently  have  not 
been  met.  The  State  shall  be  given  timely 
opportunity  to  be  heard  through  the  fil¬ 
ing  of  written  statements  and  personal 
presentations  in  support  of  its  position. 

(3)  If  the  Council  shall  determine,  on 
the  basis  of  all  the  facts  and  after  rea¬ 
sonable  notice  and  opportunity  for  a 
hearing,  that  the  program  does  not  meet 
the  requirements  of  section  303,  the  State 
shall  be  notified  that  no  further  pay¬ 
ments  shall  be  made  under  the  Act.  A 
copy  of  such  decision  accompanied  by  a 
statement  of  the  supporting  facts  will  be 
furnished  to  the  State. 


(4)  When  the  Council  is  satisfied  that 
sufficient  adjustments  have  been  made 
in  the  design  and  operation  of  the  pro¬ 
gram,  payments  to  the  State  will  be  re¬ 
sumed.  A  copy  of  such  decision  shall  be 
furnished  to  the  State. 

§  703.8  Program  costs  and  accounting. 

(а)  Program  costs — (1)  Time  of  in¬ 
currence.  (i)  Non-Federal  matching 
funds  must  be  obligated  within  the  fiscal 
year  of  the  budget  set  forth  in  an  ap¬ 
proved  application  to  qualify  as  a  basis 
for  payment  of  Federal  funds. 

(ii)  Once  obligated  to  a  State,  Federal 
funds  shall  remain  available  to  the  State 
until  expended,  subject  to  the  provisions 
of  §  703.7(b) :  But  the  persistence  of  sub¬ 
stantial  annual  balances  will  be  con¬ 
sidered  in  determining  the  relative  need 
for  planning,  as  the  Council  determines 
allotment  to  the  State  for  subsequent 
years  (see  §  703.3(c)). 

(2)  Redistribution  of  funds.  In  the 
event  that  any  State  fails  to  make  appli¬ 
cation  for  a  grant  for  the  current  fiscal 
year,  the  grant  allotment  assigned  to 
that  State  for  that  year  will  be  retained 
as  a  commitment  until  April  1,  at  which 
time  the  commitment  to  that  State  will 
be  withdrawn  by  the  Council  and  the 
allotment  shall  be  added  to  the  unobli¬ 
gated  title  III  balances  available  to  the 
Council. 

(3)  Rules  on  the  incurrence  of  plan¬ 
ning  costs.  The  budgetary  practices, 
rules,  and  policies  of  the  State  as 
customarily  applied,  if  in  accord  with 
generally  accepted  accounting  practices, 
shall  govern  for  costs  incurred  on  an 
approved  program  unless  the  approved 
application  stipulates  a  different  method. 

(4)  Sources  of  State  planning  funds. 
’The  sources  of  a  State’s  share  of  the  cost 
of  a  program  shall  have  no  bearing  on 
whether  or  not  such  costs  can  be  matched 
by  Federal  funds,  except  that  other  Fed¬ 
eral  funds  or  property  cannot  be  used 
for  matching  purposes. 

(5)  Use  of  title  III  grants  for  other 
matching.  Federal  or  non-Federal  funds 
allotted  to  a  title  m  program  shall  not 
be  used  to  meet  a  State’s  share  of  the 
cost  of  a  Federal-State  commission 
established  under  title  n  of  this  Act  or 
to  match  Federal  funds  under  any  other 
federally  aided  program. 

(б)  Ceilings  on  allowable  costs.  The 
amount  of  each  cost  item  that  may  be 
acceptable  for  Federal  matching  under 
this  Act  shall  not  exceed  the  actual  cash 
outlay  from  non-Federal  sources  for  that 
item,  or  the  fair  market  value  of  the 
item,  whichever  is  less. 

(7)  Expenditures  that  may  qualify  as 
a  basis  for  payment  of  Federal  funds,  (i) 
Any  funds  used  by  a  State  for  water  and 
related  land  resources  planning  may  be 
employed  to  match  an  allotment  under 
title  HI  of  the  Act,  except  that  funds 
used  for  matching  other  Federal  grants- 
in-aid  or  other  federally  aided  programs, 
or  funds  specifically  prohibit^  by  the 
Council,  may  not  be  used  to  match  allot¬ 
ments  under  title  HI.  Such  expenditures 
must  be  reasonable  and  clearly  allocable 
to  the  State  comprehensive  water  and 
related  land  resources  planning  effort 
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and  may  include  but  are  not  limited  to 
expenditures  for  personal  services;  train¬ 
ing  of  personnel:  fringe  benefits;  con¬ 
sultant  fees;  equipment,  supplies,  and 
materials;  travel  of  employees  engaged 
in  the  program;  contributed  personal 
services:  and  payment  for  information 
services.  Consultant  services  are  eligible 
only  to  the  extent  that  the  development 
of  trained  State  personnel  for  compre¬ 
hensive  water  and  related  land  resources 
planning  activities  is  not  impaired. 

(ii)  Detailed  standards,  listings,  and 
descriptions  of  allowable  and  unallow¬ 
able  costs  are  given  in  Bureau  of  the 
Budget  Circular  No,  A-87,  “Principles 
for  Determining  Costs  Applicable  to 
Grants  and  Contracts  with  State  and 
Local  Government,”  May  9, 1968. 

(b)  Accounting.  Based  on  generally 
accepted  standards  and  principles,  ac¬ 
counting  procedures  shall  conform  to 
the  requirements  of  Bureau  of  the  Budget 
Circular  No.  A-87  unless  exceptions  are 
granted  by  the  Council,  and  shall 
include: 

(1)  Itemization  of  all  supporting 
records  of  program  expenditmes  in  sufl- 
cient  detail  to  show  the  exact  nature, 
amount,  and  reasonableness  of  each 
expenditure; 

(2)  Maintenance  of  adequate  records, 
approved  by  the  appropriate  official,  to 
show  that  all  salaries  and  wages  charged 
against  the  planning  program  were 
authorized; 

(3)  Maintenance  of  payroll  vouchers 
for  salaries  and  wages; 

(4)  Cross-referencing  of  each  expen¬ 
diture  with  the  supporting  purchase 
order,  contract,  voucher,  or  biU. 

The  supporting  documents  should  be 
endorsed  by  an  official  authorized  to 
approve  such  expenditures. 

§  703.9  Payments. 

Payments  to  the  States  shall  be  made 
according  to  the  following  procedure:  At 
the  beginning  of  each  calendar  quarter, 
the  Director  shall  determine  the  amoimt 
to  be  paid  to  each  State  in  relation  to  the 
total  estimate  for  that  fiscal  year.  This 
amount,  subject  to  availability  of  appro¬ 
priations,  shall  be  paid  in  advance, 
adjusted  by  any  excess  or  deficiencies 
in  payments  for  prior  quarters,  as  re¬ 
flected  in  Information  submitted  by  the 
States  in  accordance  with  supplemental 
instructions. 

§  703.10  Records, 

(a)  The  officers  of  the  State  agency, 
designated  in  compliance  with  section 
303(3)  of  the  Act,  that  receives  funds 
xmder  the  Act,  shtill  be  responsible  for 
maintaining  books  of  account  that 
clearly,  accurately,  and  currently  reflect 
the  financial  transactions  involving  allot¬ 
ments,  grants,  contracts,  and  other 
arrangements  financed  under  the  Act 
and  also  transactions  financed  wito 
funds  from  other  sources.  In  addition, 
they  shall  maintain  files  of  all  papers 
necessary  to  establish  the  validity  of  the 
transactions  recorded  and  their  alloca- 
bility  to  the  State  comprehensive  water 
and  related  land  resources  planning 
effort. 


(b)  Such  records,  with  all  supporting 
and  related  documents,  shall  be  avail¬ 
able  at  reasonable  times,  upon  request, 
for  inspection  and  audit  by  representa¬ 
tives  of  the  Council  and  of  the  Comp¬ 
troller  General  of  the  United  States. 

(c)  Records  relating  to  each  allot¬ 
ment  and  each  grant  shall  be  retained 
and  made  available  until  the  expiration 
of  3  years  after  the  State  agency’s  last 
disbursement  of  such  funds. 

§  703.1 1  Reports  and  publications. 

(a)  The  results  of  each  completed  seg¬ 
ment  of  a  comprehensive  water  and 
related  land  resources  plan,  and  of  the 
entire  plan,  shall  be  stated  in  a  formal 
report,  to  be  made  available  for  public 
distribution.  Where  a  central  State  plan¬ 
ning  or  coordinating  agency  exists,  such 
reports  shall  be  referred  to  such  agency 
for  any  appropriate  review  before  publi¬ 
cation. 

( b )  Appropriate  acknowledgment  shall 
be  given  in  publications,  news  releases 
and  other  media  of  the  Water  Resoiurces 
Council’s  participation  in  financing 
planning  imder  the  Water  Resources 
Planning  Act. 

§  703.12  Nondiscrimination  in  federally 
assisted  programs. 

In  order  to  carry  out  the  provision 
of  title  VI  of  the  Civil  Rights  Act  of  1964 
(78  Stat.  252),  no  person  in  the  United 
States  shall,  on  the  groimd  of  race,  color, 
or  national  origin,  be  excluded  from  par¬ 
ticipation  in,  be  denied  the  benefits  of, 
or  be  otherwise  subjected  to  discrimina¬ 
tion  under  any  program  or  activity 
receiving  Federal  financial  assistance 
under  the  Act. 

§  703.13  Supplemental  instructions. 

As  deemed  appropriate  the  Council 
may  amplify  the  rules  and  regulations  in 
this  part  by  means  of  supplemental 
instructions. 

[P.R.  Doc.  70-9725;  Piled,  July  28,  1970; 

8:45  a.m.] 


Tide  22— FOREIGN  REIATIONS 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

[AID  Reg.  5] 

PART  205— PER  DIEM  PAYMENTS  TO 
PARTICIPANTS  IN  NONMILITARY 
ECONOMIC  DEVELOPMENT  TRAIN¬ 
ING  PROGRAMS 

Part  205  of  Chapter  II  of  Title  22  of 
the  Cod^  of  Federal  Regulations  (AID 
Regulation  5),  is  revised  to  read  as 
follows: 

§  203.1  Per  diem  rates. 

Participants  in  any  training  program 
under  the  Foreign  Assistance  Act  of  1961 
other  than  Part  n  may  receive  a  per 
diem  allowance  in  accordance  with  the 
following  rates: 

(a)  For  participants  in  programs  of 
training  in  the  United  States,  a  per  diem 
allowance  not  to  exceed  $25,  or.  in  ex¬ 
ceptional  circumstances  such  other  rate 


not  to  exceed  $40,  as  the  Administrator  of 
the  Agency  for  International  Develop¬ 
ment  or  his  designee  may  prescribe  and 
such  designee  may  be  authorized  to  re¬ 
delegate  such  authority. 

(b)  For  participants  in  programs  of 
training  in  countries  other  than  the 
United  States,  a  per  diem  allowance  not 
to  exceed  those  prescribed  by  the  Stand¬ 
ardized  regulations  (Government  Civil¬ 
ian,  Foreign  Areas) . 

This  revision  shall  become  effective 
upon  publication  in  the  Federal 
Register. 

Lane  Dwinell, 
Assistant  Administrator 

for  Administration. 

July  17. 1970. 

[F.R.  Doc.  70-9717:  PUed,  July  28,  1970; 

8:45  a.m.] 

Title  24— HOUSING 
AND  HOUSING  CREDIT 

Chapter  VII — Federal  Insurance  Ad¬ 
ministration,  Department  of  Hous¬ 
ing  and  Urban  Development 

PART  1905— STATEWIDE  "FAIR” 
PLANS 

Pursuant  to  title  xn  of  the  National 
Housing  Act  (added  by  the  Urban  Prop¬ 
erty  Protection  and  Reinsurance  Act  of 
1968,  12  U.S.C.  1749bbb— 1749bbb-21), 
5  U.S.C.  553,  and  delegation  of  author¬ 
ity  by  the  Secretary  of  Housing  and 
Urban  Development  (34  F.R.  2680, 
Feb.  27,  1969),  the  Federal  Insurance 
Administrator  published  in  the  Federal 
Register  (35  P.R.  5817-21,  Apr.  9.  1970) 
a  notice  of  proposed  rule  making  in 
which  he  proposed  to  issue  the  following 
regulation  pertaining  to  Part  A  of  the 
Act  (12  U.S.C.  1749bbb-3— 1749bbb-6) 
as  a  new  Part  1905  of  Chapter  VII  of 
Title  24.  A  subsequent  notice  extending 
the  time  for  receipt  of  comments  to 
June  1,  1970,  was  also  published  in  the 
Federal  Register  (35  F.R,  7655,  May  16, 
1970). 

The  puiTJose  of  the  new  part  is;  (1)  To 
promulgate  in  regulatory  form,  with 
minor  revisions  and  clarifications,  the 
“Guidelines  for  Statewide  FAIR  Plans 
under  the  Urban  Property  Protection 
and  Reinsurance  Act  of  1968”  issued  by 
the  Department  on  October  3,  1968,  in 
implementation  of  12  U.S.C.  1749bbb-3: 
(2)  to  require  such  Plans  to  provide 
vandalism  and  malicious  mischief  cover¬ 
age  as  essential  property  insurance  in 
accordance  with  12  U.S.C,  1749bbb- 
2(a)  (2);  and  (3)  to  modify  and  further 
define  present  criteria  for  such  Plans,  in 
accordance  with  12  U.S.C.  1749bbb-6(b) . 

Written  comments  on  the  proposed 
regulations  were  received  from  12  State 
insurance  authorities,  18  State  FAIR 
Plans,  seven  national  trade  associations, 
26  State  trade  associations,  individual 
companies,  and  agencies,  and  one  indi¬ 
vidual  member  of  the  Advisory  Board 
(referred  to  in  the  following  paragraph). 
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a  total  of  64  written  comments.  All  rele¬ 
vant  comments  were  given  full  and  care¬ 
ful  consideration.  In  addition,  a  public 
meeting  was  held  on  June  24,  1970,  to 
explain  the  purpose  of  the  proposed 
regtilations  in  detail,  to  explore  possible 
changes,  and  to  invite  further  comments 
in  either  written  or  oral  form  from  those 
(approximately  100)  in  attendance.  The 
comments  received  at  the  meeting  were 
generally  the  same  as  those  which  pre¬ 
viously  had  been  received  in  writing. 

The  proposed  regulations  and  revisions 
were  then  discussed  on  June  25, 1970,  on 
the  basis  of  all  comments  received,  with 
the  Advisory  Board  established  pursuant 
to  12  U.S.C.  1749bbb-l,  in  accordance 
with  12  U.S.C.  1749bbb-17;  and  the 
Board’s  comments  and  advice  have  been 
fully  taken  into  consideration  in  the 
preparation  of  the  regulations  which  are 
hereby  adopted. 

To  allow  the  various  State  PAIR 
Plans  suflBcient  time  to  implement  the 
resulting  regulations,  as  revised,  and  in 
accordance  with  the  provisions  of  5 
U.S.C.  553(d),  these  regulations  will  be¬ 
come  effective  on  September  1,  1970. 

Part  1905  of  Chapter  VII  of  Title  24 
is  established  to  read  as  follow’s: 

Sec. 

1905.1  Definitions. 

1905.2  Compoeition  and  supervision  of 

FAIR  Plan. 

1905.3  Coverage  and  operation  of  the 

Plan. 

1905.4  Insurer  participation  and  placement 

program. 

1905.5  Inspections  and  applications  for  in¬ 

surance. 

1905.6  Deemer  or  binder  requirement. 

1905.7  Placement  action  after  Inspection 

report. 

1905.8  Prohibition  of  unnecessary  reln- 

spectlons. 

1905.9  Notice  of  cancellation  or  nonre¬ 

newal. 

1905.10  Impartial  selection  of  adjusters. 

1905.11  Coding  and  reports  under  the  Plan. 

1905.12  Inapplicability  and  waiver  of  regu¬ 

lations. 

Authority:  The  provisions  of  this  Part 
1905  issued  under  title  XII  of  the  National 
Housing  Act,  added  by  the  Urban  Property 
Protection  and  Reinsurance  Act  of  1968,  as 
amended  (Secs.  405-407,  Public  Law  91-152, 
Dec.  24,  1969),  12  U.S.C.  1749bbb— 1749bbb- 
21;  5  U.S.C.  553;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  F.R.  2680,  Feb.  27,  1969. 

§  1905.1  Definitions. 

As  used  in  this  part — 

(a)  “Act”  means  the  Urban  Property 
Protection  and  Reinsurance  Act  of  1968, 
codified  as  title  XII  of  the  National 
Housing  Act  (12  UB.C.  1749bbb— 1749 
bbb-21),  which  authorized  the  program. 
Section  references  are  to  the  National 
Housing  Act; 

(b)  "Administrator”  means  the  Fed¬ 
eral  Insurance  Administrator  within  the 
Department  of  Housing  and  Urban  De¬ 
velopment,  to  whom  the  Secretary  has 
delegated  the  administration  of  the  pro¬ 
gram  (34  FJR.  2680,  Feb.  27,  1969)  ; 

(c)  “Applicant”  means  any  property 
owner,  or  his  authorized  representative, 
who  duly  requests  essential  property  in¬ 
surance  for  a  risk  eligible  imder  a  FAIR 
Plan; 


(d)  “Binder”  means  a  temporary  and 
preliminary  contract  of  insurance  to  pro¬ 
tect  owner  against  loss  from  the  occur¬ 
rence  of  an  insurable  event  before  a 
policy  is  issued; 

(e)  "Deemer  provision”  means  a  pro¬ 
vision  in  a  Plan  whereby  interim  cover¬ 
age  for  an  eligible  risk  is  deemed 
automatically  to  attach  upon  the  ex¬ 
piration  of  a  specified  period  of  time 
after  an  application  for  Inspection  and 
insurance; 

(f)  “Eligible  property,”  “eligible  risk,” 
or  “risk  eligible  under  the  Plan”  means 
any  real  property,  personal  property,  or 
mixed  real  and  pereonal  property,  po¬ 
tentially  insurable  under  one  or  more 
lines  of  essential  property  insurance, 
subject  to  an  inspection  to  ascertain 
insurability  and  applicable  premium 
rates; 

(g)  “Environmental  hazard”  means 
any  hazardous  condition  that  might  give 
rise  to  loss  under  an  insurance  contract, 
but  which  is  beyond  the  control  of  the 
property  owner  or  tenant; 

(h)  “Essential  property  insurance” 
means  insurance  against  direct  loss  to 
property  as  defined  and  limited  in  stand¬ 
ard  fire  policies  and  extended  coverage 
endorsement  thereon,  as  approved  by  the 
State  insurance  authority,  and  insurance 
against  the  perils  of  vandalism  and  ma¬ 
licious  mischief.  Such  insurance  shall  not 
include  automobile  insurance  and  shall 
not  include  insurance  on  such  t5T>e  of 
manufacturing  risks  as  may  be  excluded 
by  the  State  insurance  authority; 

(i)  “FAIR  Plan”  or  “Plan”  means  a 
statewide  Plan  to  assure  “fair  access  to 
insurance  requirements”  that  is  approved 
by  the  Administrator  as  meeting  the  cri¬ 
teria  of  Part  A  of  the  Act,  including  such 
modifications  thereof  as  the  Adminis¬ 
trator  may  promulgate  from  time  to  time 
imder  this  part  in  accordance  with  sub¬ 
section  1214(b)  of  the  Act  (12  U.S.C. 
1749bbb-6(b)); 

(j)  “Inspection  facility,”  with  respect 
to  any  State,  means  any  rating  bureau 
or  other  person  duly  authorized  and  des¬ 
ignated  to  perform  inspections  under  a 
Plan; 

(k)  “Insurer”  includes  any  property 
insurance  company,  or  group  of  com¬ 
panies  imder  common  ownership  or  com¬ 
mon  management,  authorized  to  engage 
in  the  insurance  business  under  the  laws 
of  at  least  one  State; 

(l)  “Participating  insurer”  means  any 
insurer  eligible  for  membership  in  a  Plan 
and  fully  participating  in  that  Plan.  The 
term  shall  not  Include  any  insurer  in  any 
State  in  any  year  in  which  such  insurer 
does  not  participate  in  the  Plan  on  a 
risk-bearing  or  potentially  risk-bearing 
basis; 

(m)  “Person”  includes  any  individual, 
group  of  Individuals,  corporation,  part¬ 
nership,  association,  or  any  other  orga¬ 
nized  group  of  persons; 

(n)  “Placement  facility”  means  the 
facility  established  under  a  Plan  to  place 
or  provide  essential  property  insurance 
to  persons  making  application  for  one  or 
more  lines  of  such  Insurance  imder  the 
Plan; 


(o)  “Pool”  means  any  pool  or  associa¬ 
tion  of  insurance  companies  in  any  State 
that  is  formed,  associated,  or  otherwise 
created  for  the  purposes  of  sharing  ris^ 
and  of  making  property  insurance  more 
readily  available; 

(p)  “Property  owner”  or  “owner,”  with 
respect  to  any  real  property,  personal 
property,  or  mixed  real  and  personal 
property,  means  any  person  having  an 
insurable  mterest  in  such  property; 

(q)  “Secretary”  means  the  Secretary 
of  Housing  and  Urban  Development; 

(r)  “State”  means  the  several  States, 
the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  the  territories  and 
possessions,  and  the  Trust  Territory  of 
the  Pacific  Islands; 

(s)  “State  insurance  authority”  means 
the  person  having  legal  responsibility  for 
regulating  the  business  of  insurance 
within  a  State; 

(t)  “Surcharge”  means  (1)  any  con¬ 
dition  charge,  and  (2)  any  general  or 
other  charge  added  to  the  basic  insur¬ 
ance  rates  or  premium  ordinarily  appli¬ 
cable  to  the  same  class  of  property;  but 
does  not  include  specific  rates  that  apply 
to  all  property  in  a  Plan  on  the  basis  of 
actual  self-rating  experience; 

(u)  “Urban  area”  includes  any  mu¬ 
nicipality  or  other  political  subdivision  of 
a  State,  subject  to  population  or  other 
limitations  defined  in  rules  and  regula¬ 
tions  of  the  Secretary,  and  such  addi¬ 
tional  areas  as  may  be  designated  by  the 
State  insurance  authority;  and 

(v)  “Year”  means  a  calendar  year; 
fiscal  year  of  a  company,  association,  or 
pool;  reinsurance  contract  year;  or  such 
other  period  of  12  months  as  may  be 
designated  by  the  Administrator. 

§  1905.2  Composition  and  supervision 
of  FAIR  Plan. 

(a)  The  Administrator  will  periodi¬ 
cally  review  each  State’s  FAIR  Plan  in  its 
entirety  for  conformity  to  statutory  cri¬ 
teria  (12  U.S.C.  1749bbb-3— 1749bbb-6) 
and  this  part.  Although  the  number  and 
location  of  the  required  elements  In  a 
Plan  will  vary  according  to  the  particular 
method  and  procedures  used  by  the  State, 
the  required  documentation  comprising 
each  Plan  could  Include  any  or  all  of  the 
following,  as  relevant: 

(1)  The  State  law,  where  one  has  been 
enacted; 

(2)  The  Industry  agreement  or  pro¬ 
gram,  if  any; 

(3)  The  approval  action  by  the  State 
insurance  authority  with  respect  to  the 
Industry  agreement  or  program,  or  by 
court  order  or  other  approval  authority, 
if  applicable ;  and 

(4)  Implementing  rules,  regulations, 
and  orders,  together  with  operating  pro¬ 
cedures  and  forms. 

(b)  The  Plan  shall  Include  a  certifica¬ 
tion  by  the  State  insurance  authority  of 
the  date  on  which  the  Plan  was  placed 
in  effect  and  on  which  any  amendments 
to  the  Plan  are  effective. 

(c)  The  Plan  shall  evidence  that  it  has 
been  approved  by,  and  is  to  be  adminis¬ 
tered  under  the  supervision  of,  the  State 
insurance  authority. 
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(d)  The  Plan  shall  provide  for  a  con¬ 
tinuing  public  education  program  by  par¬ 
ticipating  insurers,  agents,  and  brokers, 
in  order  to  assure  that  the  Plan  receives 
adequate  public  attention.  For  example, 
a  brochure  or  other  publication  should 
be  made  widely  available  for  distribution 
through  all  agents,  brokers,  and  other 
producers.  All  participating  insurers, 
agents,  and  brokers  should  include  such 
a  publication  with  each  notice  of  cancel¬ 
lation  or  nonrenewal  in  order  to  provide 
policyholders  with  the  required  infonna- 
tion  concerning  the  placement  of  insur¬ 
ance  under  the  Plan. 

§  1905.3  Coverage  and  operation  of  the 
Plan. 

(a)  At  a  minimum,  the  Plan  shall  pro¬ 
vide  for  insurance  against  direct  loss  to 
property  as  defined  and  limited  in  stand¬ 
ard  fire  policies  and  in  (1)  extended  cov¬ 
erage,  and  (2)  vandalism  and  malicious 
mischief  endorsements  thereon,  as  ap¬ 
proved  by  the  State  insurance  authority. 
It  shall  not  include  automobile  insurance 
nor  such  types  of  manufacturing  risks 
as  may  be  excluded  by  the  State  insur¬ 
ance  authority.  The  Plan  shall  specifically 
provide  for  insurance  against  direct  loss 
to  property  that  is  being  constructed  or 
rehabilitated  (including  builder’s  risk 
coverage) .  To  avoid  the  need  for  amend¬ 
ment  to  the  Plan  and  delays  in  securing 
new  approval  action,  the  Plan  should 
provide  for  the  inclusion  of  such  addi¬ 
tional  lines  of  property  insurance  as  from 
time  to  time  may  be  designated  essential 
by  the  Administrator  pursuant  to  section 
1203(a)  (2)  of  the  Act,  12  U.S.C.  1749bbb- 
2(a)(2). 

(b)  The  Plan  shall  specify  its  geo¬ 
graphic  area  of  coverage.  If  the  entire 
State  is  not  designated  as  the  area  of 
coverage,  the  Plan  must  specify — by 
name,  by  population  size,  or  by  class — 
the  political  subdivisions  and  other  areas 
eligible  imder  the  Plan.  'The  area  of  cov¬ 
erage  may  not  be  limited  to  communities 
that  have  a  blighted  or  deteriorating  area 
or  an  area  approved  by  the  Secretary  for 
an  urban  renewal  project. 

(c)  Each  State  insurance  authority 
under  whose  jurisdiction  a  Plan  has  been 
put  into  operation  shall  keep  the  Ad¬ 
ministrator  fully  and  currently  informed 
of  any  modifications  or  changes  in  the 
organization  or  operation  of  the  Plan  in 
his  State,  whether  or  not  such  changes 
directly  affect  the  availability  of  cover¬ 
age  under  the  Plan. 

§  1905.4  Insurer  participation  and  place¬ 
ment  program. 

(a)  The  Plan’s  placement  program 
may  take  any  of  a  variety  of  forms;  for* 
example,  it  may  involve  a  syndicated  or 
direct  writing  pool,  an  assigned  risk 
facility,  a  reinsurance  pool  or  associa¬ 
tion,  or  combinations  of  the  foregoing. 

(b)  The  Plan  shall  not  discriminate 
against,  shall  provide  for  full  coopera¬ 
tion  with,  and  shall  seek  cooperation 
from  all  agents  and  brokers  licensed  to 
write  property  lines  in  the  State.  The 
inclusion  of  agents  and  brokers  on  PAIR 
Plan  governing  boards  is  encoimaged. 

(c)  The  Plan  shall  include  one  or  more 
all-industry  placement  facilities,  doing 


business  with  every  insurer  participating 
in  the  Plan,  to  perform  the  following 
functions  for  properties  meeting  reason¬ 
able  underwriting  standards: 

(1)  Upon  request  by  or  on  behalf  of 
a  property  owner  requesting  an  inspec¬ 
tion  under  the  Plan,  distribute  the  place¬ 
ment  or  risks  equitably  among  the  in¬ 
surers  with  which  it  does  business;  and 

(2)  Place  insurance  up  to  the  full  in¬ 
surable  value  of  the  risk  to  be  insured 
with  one  or  more  insurers  with  which  it 
is  doing  business,  except  to  the  extent 
that  deductibles,  percentage  participa¬ 
tion  clauses,  and  other  underwriting  de¬ 
vices  are  employed  to  meet  special  prob¬ 
lems  of  insurability.  In  the  case  of  very 
large  risks  not  accommodated  by  the 
Plan  (e.g.,  those  whose  full  insiurable 
value  exceeds  $1,500,000),  the  Plan  shall 
provide  that  the  placement  facility  shall 
assist  in  seeking  to  place  the  excess 
portion. 

(d)  As  soon  after  May  1  of  each  year 
as  practicable,  each  State  insurance  au¬ 
thority  under  whose  jurisdiction  a  Plan 
has  been  put  into  operation  shall  notify 
the  Administrator  of  the  names  of  all 
insurers  that  are  fully  participating  (on 
a  risk-bearing  basis)  in  the  PAIR  Plan 
of  such  State  on  that  date  in  accordance 
with  the  conditions  of  the  Standard  Re¬ 
insurance  Contract  in  effect  at  that  time. 
For  a  Plan  in  which  participation  by  in¬ 
surers  is  voluntary,  the  notification  shall 
include  an  estimate  by  the  authority  of 
the  aggregate  premium  volume  of  essen¬ 
tial  property  insurance  written  by  par¬ 
ticipating  insurers  in  relation  to  the  total 
premium  volume  in  such  lines  written  by 
all  property  insurers  in  the  State. 

(e)  Federal  riot  reinsurance  will  be 
offered  only  to  those  insurers  that  (1) 
have  direct  writings  in  one  or  more  lines 
of  essential  property  insurance  and  (2) 
are  actually  or  potentially  risk-bearing 
members  of  any  pool  organized  imder  the 
Plan,  as  certified  by  the  State  insurance 
authority. 

§  1905.5  Inspeotiom  and  applications  for 
insurance. 

,  (a)  The  Plan  shall  designate  one  or 
more  inspection  facilities,  which  may  also 
operate  as  placement  facilities  if 
desirable. 

(b)  The  Plan  shall  make  its  inspection 
and  placement  facilities  readily  available 
and  accessible  to  the  general  public  by 
providing  a  central  source  of  information 
on  the  services  it  provides  and  on 
the  manner  of  application.  To  assure  the 
public’s  access  to  such  information,  the 
telephone  information  number  of  the 
Plan  shall  be  listed  alphabetically  as 
“PAIR  Plan’’  (1)  in  the  white  sections 
and  (2)  under  “Insurance”  in  the  classi¬ 
fied  sections  of  the  telephone  directories 
of  each  city  where  these  facilities  main¬ 
tain  an  office. 

(c)  The  Plan  shall  require  that  there 
will  be  an  inspection  of  any  eligible  risk 
that  is  submitted  to  a  placement  facility 
or  to  a  servicing  insurer  if  such  facility 
or  insurer  is  unwilling  to  write  coverage 
at  regular  rates.  The  Plan  may  not  re¬ 
quire  as  a  precondition  for  obtaining  an 
inspection  that  the  property  owner  make 
a  showing  or  certification  that  he  has 


been  unable  to  obtain  insurance  in  the 
regular  market. 

(d)  The  Plan  shall  provide  that  in¬ 
spections  may  be  requested  by  the 
property  owner  or  his  authorized  rep¬ 
resentative,  the  insurer,  or  the  insurance 
agent,  broker,  or  other  producer.  The 
Plan  shall  also  provide  that  the  request 
for  an  inspection  need  not  be  in  writing, 
although  it  can  provide  for  the  transcrib¬ 
ing  of  the  pertinent  information  on  a 
form. 

(e)  An  inspection  under  the  Plan  shall 
be  without  cost  to  the  property  owner. 
Payment  of  a  deposit  premium  may  not 
be  required  as  a  precondition  to  inspec¬ 
tion.  However,  the  Plan  may  allow  a 
property  owner,  at  his  option,  to  pay  a 
deposit  or  provisional  premium  at  the 
time  of  application,  ra^er  than  at  the 
time  insurance  under  a  deemer  or  binder 
provision  becomes  effective. 

(f)  The  Plan  may  not  require  the 
presence  of  the  owner  of  the  building 
for  a  tenant  to  obtain  an  inspection, 
but  the  Inspection  facility  must  be  pro¬ 
vided  access  to  the  relevant  portions  of 
the  building  in  which  the  property  to  be 
insured  is  located. 

§  1905.6  Deemer  or  binder  requirement. 

(a)  Each  Plan  shall  contain  either  a 
deemer  or  a  binder  provision  in  order  to 
prevent  lapses  of  insurance  coverage  for 
risks  eligible  under  the  Plan  before  cov¬ 
erage  has  been  provided  or  declined  un¬ 
der  the  Plan.  A  Plan  may  contain  both 
a  deemer  and  a  binder  provision. 

(b)  Plans  adopting  a  deemer  provi¬ 
sion  shall  provide  that  eligible  risks  are 
automatically  deemed  insured  if,  (1) 
through  no  fault  of  the  applicant,  cov¬ 
erage  has  not  been  either  offered  or 
denied  within  20  calendar  days  after  the 
date  the  request  for  inspection  was  re¬ 
ceived,  and  (2)  the  applicant,  at  the 
time  of  requesting  the  inspection  or  at 
any  time  prior  to  the  receipt  of  an  in¬ 
spection  reix)rt  indicating  that  the  prop¬ 
erty  is  iminsurable,  pays  either  the  esti¬ 
mated  annual  premium  or  the  portion 
thereof  that  is  appropriate  for  the 
period  of  time  for  which  the  coverage  is 
provided.  The  period  of  coverage  pro¬ 
vided  imder  any  such  deemer  provision 
shall  not  be  less  than  the  time  required 
to  complete  the  inspection  and  to  process 
fully  in  the  ordinary  course  of  business 
any  related  application  for  insurance  of 
the  property  submitted  either  directly  to 
the  placement  facility  or  first  to  a  desig¬ 
nated  insurer  and  thereafter  to  the  place¬ 
ment  facility  if  necessary. 

(c)  Plans  adopting  a  binder  provision 
shall  provide  that  an  applicant  may 
apply  for  and  obtain  temporary  coverage 
for  a  risk  eligible  under  the  Plan  upon 
payment  of  a  provisional  premium  at  the 
time  of  requesting  the  inspection.  The 
Plan,  at  its  option,  may  also  provide  that 
coverage  under  the  binder  shall  be  ex¬ 
tended  for  a  sufficient  period  of  time, 
after  receipt  of  an  unfavorable  inspec¬ 
tion  report,  to  enable  the  applicant  to 
bring  the  property  up  to’  insurable  stand¬ 
ards,  but  during  the  period  of  such 
rehabilitation  reasonable  condition  sur¬ 
charges  may  be  added  to  the  normal 
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premium  rates  otherwise  applicable  to 
such  property. 

(d)  Coverage  provided  imder  the 
deemer  or  binder  provisions  of  the  Plan 
shall  be  at  the  normal  rates  for  the  class 
of  property  to  be  Insured,  exclusive  of 
any  surcharge,  but  shall  be  subject  to  an 
appropriate  premium  adjustment.  If 
necessary,  after  the  property  has  been 
inspected. 

(e)  It  is  expected  that  no  policyholder 
will  be  without  coverage  following  a  can¬ 
cellation  or  nonrenewal  under  the  Plan 
or  otherwise,  due  solely  to  delays  in  in¬ 
specting  and  placing  the  risk  under  the 
Plan,  and  the  Plan  shall  set  forth  the 
manner  in  which  the  objective  of  maxi¬ 
mum  possible  continuity  of  coverage  is 
to  be  accomplished.  Binding  coverage 
Immediately,  subject  to  inspection,  would 
accomplish  this  and  is  encouraged. 

§  1905.7  Placement  action  after  inspec¬ 
tion  report. 

(a)  The  placement  facility  or  insurer 
to  which  a  risk  is  referred  by  the  inspec¬ 
tion  facility  shall  complete  an  action  re¬ 
port  and  promptly  notify  the  applicant 
of  the  following; 

(1)  The  amount  of  coverage  that  it 
agrees  to  write;  and,  if  the  coverage  is 
with  a  smxharge,  the  amount  of  such 
surcharges  and  the  improvements  needed 
for  coverage  at  a  lower  surcharged  rate 
and  at  an  unsurcharged  rate; 

(2)  The  amoimt  of  coverage  it  agrees 
to  write  if  specified  Improvements  are 
made;  or 

(3)  That  it  declines  to  write  the  cover¬ 
age  because  the  property  does  not  meet 
reasonable  underwriting  standards,  in 
which  case  it  will  also  state  the  specific 
Informaticm  from  the  inspection  report 
and  other  sources  that  constitutes  the 
basis  for  this  determination. 

(b)  No  surcharge  shall  be  made  on 
any  risk  unless  it  is  btised  upon  an  ap- 
rroprlate,  objective,  and  identifiable 
physical  condition  of  the  property,  as  dis¬ 
closed  by  an  inspection  and  specified  in 
an  inspection  report,  and  no  surcharge 
shall  be  made  on  the  basis  of  environ¬ 
mental  hnxards. 

(c)  Reasonable  underwriting  stand¬ 
ards  for  declination  of  risks  must  be 
relevant  to  the  perils  against  which  in¬ 
surance  is  sought.  For  example,  they  may 
Include: 

(1)  Phsrelcal  condition  of  the  prop¬ 
erty;  however,  the  mere  fact  that  a 
property  does  not  satisfy  all  current 
building  code  specifications  would  not. 
In  itself,  sufiBce; 

(2)  The  property’s  present  use,  such 
as  extended  vacancy  (other  than  for  re¬ 
habilitation  purposes)  or  the  Improper 
storage  of  flammable  materials;  or 

(3)  Other  specific  characteristics  of 
ownership,  condition,  occupancy,  or 
maintenance  that  are  violative  of  law  or 
public  policy  and  that  result  in  a  sub¬ 
stantially  Increased  exposure  to  loss. 

(d)  In  the  event  that  a  risk  is  de¬ 
clined  on  the  basis  that  it  does  not  meet 
reasonable  underwriting  standards,  or 
that  the  coverage  will  be  written  on  con¬ 
dition  that  the  property  be  improved,  the 
insurer  or  placement  facility  shall 
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promptly  send  copies  of  the  inspection 
and  action  reports  to  the  applicant,  ad¬ 
vising  him  of  the  appeal  procedures 
available.  Including  lights  of  ai^)eal  to 
the  State  insurance  authority  under  ap¬ 
plicable  State  law.  Appeal  procedures 
within  the  Plan  shall  provide  for  prompt 
handling. 

§  1905.8  Prohibition  of  unnecessary  re- 
inspecUons. 

In  order  to  avoid  unduly  increasing  the 
costs  of  the  program,  no  Plan  shall  re¬ 
quire  the  annual  or  routine  reinspection 
of  eligible  risks  for  which  coverage  has 
been  previously  obtained  under  the  Plan. 
Once  an  eligible  risk  has  been  inspected 
and  found  Insurable,  the  Plan  may  re¬ 
quire  its  reinspection  only  (a)  upon  re¬ 
quest  of  the  prc^rty  owner,  (b)  on  a 
limited  basis  for  statistical  purposes,  (c) 
upon  change  in  type  of  occupancy,  (d) 
upon  a  reasonable  periodic  schedule  of 
not  more  often  than  once  every  3  years, 
or  (e)  for  cause,  upon  information  or 
well-foimded  belief  that  the  occupancy 
hazards  or  physical  condition  of  the 
property  have  substantially  changed 
since  the  last  inspection. 

§  1905.9  Notice  of  cancellation  or  non- 
renewaL 

(a)  Except  in  cases  of  owner  or  occu¬ 
pant  incendiarism,  material  misrepre¬ 
sentation,  or  nonpyayment  of  premium, 
each  Plan  shall  require  its  participating 
Insurers  to  give,  and  each  such  insurer 
shall  give,  pr<n>erty  owners  no  less  than 
30  days  prior  written  notice  of  any  can¬ 
cellation  or  nonrenewal  of  coverage  initi¬ 
ated  by  the  Instuer  with  respect  to  any 
eligible  risk,  whether  or  not  such  risk  is 
then  insured  imder  the  Plan,  in  order  to 
allow  the  affected  property  owner  suffi¬ 
cient  time  to  apply  for  an  inspection  and 
to  obtain  coverage  under  the  Plan  if 
necessary. 

(b)  For  the  purposes  of  this  S  1905.9, 
the  term  cancellation  or  nonrenewal  shall 
Include  (1)  reductions  in  amounts  of  in¬ 
surance  and  adverse  modifications  in 
coverage  initiated  by  the  insurer  with 
respect  to  any  owner  individually,  and 
(2)  refusals  by  the  insurer  or  its  agents 
to  renew  any  expiring  coverage  in  any 
line  of  essential  property  insurance  pre¬ 
viously  provided  to  the  property  owner. 

§  1905.10  Impartial  selection  of  adjust¬ 
ers. 

(a)  No  Plan  or  placement  facility  shall 
discriminate  by  providing  for  the  primary 
use  of  services  or  any  preferential  treat¬ 
ment  of  any  adjuster  to  the  exclusion, 
detriment,  or  disadvantage  of  any  other 
adjuster  of  equal  or  equivalent  profes¬ 
sional  qualifications  in  any  formal  or  in¬ 
formal  arrangements  made  or  promul¬ 
gated  for  the  adjustment  of  any  insured 
losses  under  policies  or  contracts  of  in¬ 
surance  issued  under  the  Plan. 

(b)  This  §  1905.10  shall  not  be  con¬ 
strued  to  prohibit  (1)  the  use  by  servicing 
insurers  of  their  adjusting  staffs,  (2)  the 
impartial  appointment  of  a  supervisory 
adjuster  with  respect  to  any  individual 
loss  directly  Insmed  by  three  or  more 
Insurers,  or  (3)  the  obtaining  of  qualified 
loss  adjusters  at  the  lowest  admnlstra- 


tive  cost  for  a  reasonable  period  of  time 
by  FAIR  Plans  through  the  adoption  of 
an  impartial  and  periodic  public  bidding 
prooedure. 

§  1905.11  Coding  and  reports  under  the 
Plan. 

(a)  The  Plan  shall  provide  for  the 
separate  coding  of  policies  written  pur¬ 
suant  to  the  Plan. 

(b)  The  Plan  shall  provide  for  the 
submitting  to  the  State  insurance  author¬ 
ity  and  the  Administrator  of  periodic  re¬ 
ports  setting  forth  the  number  of  requests 
for  inspection,  the  number  of  risks  in¬ 
spected,  and  the  results  of  referrals  by  the 
facility,  including  by  individual  insurer 
the  number  of  risks  accepted,  the  number 
of  risks  conditionally  accepted  and  rein¬ 
spections  made,  the  number  of  risks  de¬ 
clined,  and  such  other  information  as  the 
State  insurance  authority  or  the  Admin¬ 
istrate  may  from  time  to  time  require. 

(c)  Not  later  than  90  days  after  the 
close  of  its  fiscal  year,  each  placanent 
facility  under  the  Plan  shall  furnish  to 
the  Administrator  a  comprehensive  re¬ 
port  on  its  operations  during  the  year, 
which  at  the  minimum  shall  Include  such 
information  for  the  year  as  may  be  called 
for  on  Form  HUI>-1603,  Quarterly  State 
FAIR  Plan  Report.  The  first  such  report 
shall  include  copies  of  all  previously  pub¬ 
lished  annual  and  interim  reports  not 
already  furnished  to  the  Admhilstrator. 
Subsequent  reports  shall  include  any  ad¬ 
ditional  printed  or  published  report 
under  the  Plan. 

(d)  For  periods  beginning  on  and  after 
January  1,  1970,  each  placement  facility 
under  the  Plan  shall  also  provide  the  Ad¬ 
ministrator  with  quarter-annual  reports 
of  its  current  op>erations  on  Form  HUD- 
1603,  which  the  Administrator  shall  furn¬ 
ish  to  the  facility.  Such  reports  shall  be 
due  not  later  than  90  days  after  the  end 
of  each  quarter.  With  respect  to  any  pre¬ 
vious  quarter  for  which  the  reports  re¬ 
quired  by  this  paragraph  have  not  al¬ 
ready  been  furnished,  reports  shall  be  due 
not  later  than  90  days  after  the  effective 
dateof  this  §  1905.11. 

§  1905.12  Inapplicability  and  waiver  of 
regulations. 

(a)  Notwithstanding  the  provisions  of 
§  1905.3(a)  (2) ,  no  Plan  shall  be  required 
to  offer  vandalism  and  malicious  mischief 
coverage  in  any  State  where  by  Septem¬ 
ber  1, 1970,  the  State  insurance  authority 
certifies  that  the  availability  of  such  cov¬ 
erage  in  the  normal  market  is  adequate 
to  meet  the  demand  for  such  coverage, 
and  that  such  adequate  market  avail¬ 
ability  also  extends  to  properties  that  ob¬ 
tain  fire  and  extendi  coverage  under 
the  Plan. 

(b)  Notwithstanding  its  effective  date, 
the  application  of  any  requirement  im¬ 
posed  by  this  part  to  any  existing  Feder¬ 
ally  approved  statewide  FAIR  Plan  shall 
automatically  be  deferred  until  the  close 
of  the  first  full  regular  session  of  the 
State  legislative  body  following  such  ef¬ 
fective  date  in  any  State  where  the  im¬ 
plementation  of  such  requirement  is  cer¬ 
tified  by  the  State  Insurance  authority 
by  September  1,  1970,  to  be  inconsistent 
with  or  unauthorized  by  an  applicable 
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State  statute  in  force  on  such  effective 
date. 

(c)  In  addition  t^  the  specific  waiver 
authorized  by  paragraph  (a),  the  Ad¬ 
ministrator  may  waive  compliance  with 
any  other  r^uirement  of  this  psut  with 
respect  to  ^y  State,  temporarily  or  in¬ 
definitely,  and  in  whole  or  in  part,  if  the 
State  insurance  authority  certifies  that 
compliance  is  unnecessary  or  inadvisable 
imder  local  conditions  or  State  law  and 
the  Administrator  concurs  in  such 
certification. 

Effective  date.  This  part  shall  be  effec¬ 
tive  on  September  1,  1970. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 

[F.R.  Doc.  70-9780;  Filed,  July  28,  1970; 

8:50  a.m.] 


Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  D — MISCELLANEOUS  EXCISE  TAXES 
tT.D.  7054] 

PART  154 — ^TEMPORARY  REGULA¬ 
TIONS  IN  CONNECTION  WITH  THE 

AIRPORT  AND  AIRWAY  REVENUE 

ACT  OF  1970 

Tax  on  Transportation  of  Property  by 
Air 

In  order  to  prescribe  temporary  regu¬ 
lations,  which  shall  remain  in  effect  un¬ 
til  superseded  by  permanent  regulations, 
under  sections  4271  and  4272  of  the  In¬ 
ternal  Revenue  Code  of  1954,  as  added 
by  section  204  of  the  Airport  and  Air¬ 
way  Revenue  Act  of  1970  (Public  Law 
91-258,  84  Stat.  239),  the  following  reg¬ 
ulations  are  hereby  prescribed: 

§  154.2  Statutory  provisions;  imposition 
of  tax;  definition  of  taxable  trans¬ 
portation,  etc. 

Sections  4271  and  4272  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  sec¬ 
tion  204  of  the  Airport  and  Airway  Rev¬ 
enue  Act  of  1970: 

Sec.  4271.  Imposition  of  tax. 

(a)  In  General.  There  Is  hereby  imposed 
upon  the  amount  paid  within  or  without 
the  United  States  for  the  taxable  transporta¬ 
tion  (as  defined  in  section  4272)  of  property 
which  begins  after  June  30,  1970,  a  tax  equal 
to  5  percent  of  the  amount  so  paid  for  such 
transportation.  The  tax  Imposed  by  this 
subsection  shall  apply  only  to  amounts  paid 
to  a  person  engaged  in  the  business  of  trans¬ 
porting  property  by  air  for  hire. 

(b)  By  whom  paid — (1)  fn  general.  Except 
as  provided  by  paragraph  (2),  the  tax  Im¬ 
posed  by  subsection  (a)  shall  be  paid  by  the 
person  making  the  payment  subject  to  tax. 

(2)  Payments  made  outside  the  United 
States.  If  a  payment  subject  to  tax  under 
subsection  (a)  is  made  outside  the  United 
States  and  the  person  making  such  payment 
does  not  pay  such  tax,  such  tax — 

(A)  shall  be  paid  by  the  person  to  whom 
the  property  is  delivered  in  the  United  States 
by  the  person  furnishing  the  last  segment  of 
the  taxable  transportation  in  respect  of  which 
such  tax  is  imposed,  and 


(B)  shall  be  collected  by  the  person  fur¬ 
nishing  the  last  segment  of  such  taxable 
transportation. 

(c)  Determination  of  Amounts  Paid  in 
Certain  Cases.  For  piuposes  of  this  section, 
in  any  case  in  which  a  person  engaged  in 
the  business  of  transporting  property  by  air 
for  hire  and  one  or  more  other  persons  not 
so  engaged  Jointly  provide  services  which 
include  taxable  transportation  of  property, 
and  the  person  so  engaged  receives,  for  the 
furnishing  of  such  taxable  transportation,  a 
portion  of  the  receipts  from  the  Joint  provid¬ 
ing  of  such  services,  the  amount  paid  for 
the  taxable  transportation  shall  be  treated 
as  being  the  sum  of  (1)  the  portion  of  the 
receipts  so  received,  and  (2)  any  expenses 
Incurred  by  any  of  the  persons  not  so  en¬ 
gaged  which  are  properly  attributable  to 
such  taxable  transportation  and  which  are 
taken  into  account  in  determining  the  por¬ 
tion  of  the  receipts  so  received. 

(d)  Termination.  Effective  with  respect  to 
transportation  beginning  after  June  30,  1980, 
the  tax  imposed  by  subsection  (a)  shall  not 
apply. 

Sec.  4272.  Definition  of  Taxable  Transpor¬ 
tation,  etc. 

(a)  In  General.  For  purposes  of  this  part, 
exce^  as  provided  in  subsection  (b), 
the  term  “taxable  transportation”  means 
transportation  by  air  which  begins  and  ends 
in  the  United  States. 

(b)  Exceptions.  For  purposes  of  this  port, 
the  term  “taxable  transportation”  does  not 
include — 

(1)  That  portion  of  any  transportation 
which  meets  the  requirements  of  paragraphs 
(1),  (2),  (3),  and  (4)  of  section  4262(b),  or 

(2)  Under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  transportation  of 
property  In  the  course  of  exportation  (in¬ 
cluding  shipment  to  a  possession  of  the 
United  States)  by  continuous  movement,  and 
in  due  course  so  exported. 

(c)  Excess  Baggage  of  Passengers.  For  pur¬ 
poses  of  this  part,  the  term  “property”  does 
not  include  excess  baggage  accompanying  a 
passenger  traveling  on  an  aircraft  operated 
on  an  established  line. 

(d)  Transportation.  For  purposes  of  this 
part,  the  term  “transportation”  Includes 
layover  or  waiting  time  and  movement  of 
the  aircraft  in  deadhead  service. 

[Secs.  4271  and  4272  as  added  by  sec.  204, 
Airport  and  Airway  Revenue  Act  1970  (84 
Stat.  239)  ] 

§  154.2—1  Tax  on  transportation  of 
property  by  air. 

(a)  Purpose  of  this  section.  In  gen¬ 
eral,  section  4271  of  the  Internal  Reve¬ 
nue  Code  of  1954,  as  added  by  the  Air¬ 
port  and  Airway  Revenue  Act  of  1970, 
imposes  a  tax  equal  to  5  percent  of  the 
amount  paid  within  or  without  the 
United  States  for  the  transportation  of 
property  by  air  which  begins  after 
June  30,  1970,  if  such  transportation  be¬ 
gins  and  ends  in  the  United  States.  This 
section  sets  forth  rules  as  to  the  general 
applicability  of  the  tax.  This  section  also 
sets  forth  rules  as  authorized  by  section 
4272(b)  (2)  which  exempt  from  tax  pay¬ 
ments  for  the  transportation  of  prop¬ 
erty  by  air  in  the  course  of  exportation 
(including  shipment  to  a  possession  of 
the  United  States)  by  continuous  move¬ 
ment,  and  in  due  course  so  exported.  Fur¬ 
ther,  this  section  provides  administrative 
provisions  relating  to  the  pasnment,  col¬ 
lection,  and  return  of  the  tax. 

(b)  Imposition  of  tax.  (1)  The  tax 
imposed  by  section  4271  applies  only  to 


amounts  paid  to  persons  engaged  in  the  . 
business  of  transporting  property  by  air 
for  hire. 

(2)  The  tax  imposed  by  section  4271 
does  not  apply  to  amoimts  paid  for  the 
transportation  oi  property  by  air  if  such 
transportation  is  furnished  on  an  air¬ 
craft  having  a  maximum  certificated 
takeoff  weight  (as  defined  in  section 
4492(b) )  of  6,000  poimds  or  less,  unless 
such  aircraft  is  operated  on  an  estab¬ 
lished  line.  The  tax  imposed  by  section 
4271  also  does  not  apply  to  any  pasnnent 
made  by  one  member  of  an  affiliated 
group  (as  defined  in  section  4282(b))  to 
another  member  of  such  group  for  serv¬ 
ices  furnished  in  connection  with  the  use 
of  an  aircraft  if  such  aircraft  is  owned 
or  leased  by  a  member  of  the  affiliated 
group  and  is  not  available  for  hire  by 
persons  who  are  not  members  of  such 
group. 

(3)  Since  the  tax  imposed  by  section 
4271  applies  only  to  amounts  paid  to  per¬ 
sons  engaged  in  the  business  of  trans¬ 
porting  property  by  air  for  hire,  the  tax 
applies  to  amounts  paid  to  an  air  carrier 
by  a  freight  forwarder  or  express  com¬ 
pany  for  the  transportation  of  property 
by  air.  The  tax  does  not  apply  to  amounts 
paid  by  a  shipper  to  a  freight  forwarder 
or  express  company. 

(c)  Property  exported  or  imported  en¬ 
tirely  by  air.  (1)  The  tax  does  not  apply 
to  amoimts  paid  for  transportation 
entirely  by  air  which  begins  in  the 
United  States  and  ends  outside  the 
United  States,  or  which  begins  outside 
the  United  States  and  ends  in  the  United 
States.  Transportation  of  property  by  air 
will  be  considered  to  begin  and  end  at 
the  points  of  origin  and  destination 
shown  on  a  through  airwaybill  covering 
shipment  of  the  property,  even  though 
there  may  be  stopovers  in  the  United 
States  (such  as,  for  example,  to  consoli¬ 
date  cargo  at  a  “gateway”  city).  If  a 
through  airwaybill  is  issu^  by  a  person 
other  than  a  person  engaged  in  the  busi¬ 
ness  of  transporting  property  by  air  for 
hire  (for  example,  by  a  freight  for¬ 
warder),  the  air  carrier  may  accept  an 
air  freight  manifest  listing  the  article  to 
be  shipped  by  weight  and  destination  as 
evidence  of  the  existence  of  a  through 
airwaybill. 

(2)  If  a  through  airwaybill  covering 
air  transportation  from  its  beginning  in 
the  United  States  to  a  foreign  destina¬ 
tion,  or  from  its  beginning  abroad  to  a 
U.S.  destination,  has  not  been  issued, 
then  the  export  or  import  character  of 
the  shipment  must  be  evidenced  by  a 
contract  or  other  written  evidence  clearly 
showing  the  beginning  point  and  ending 
pohit  of  the  air  transportation. 

(3)  If  a  through  airwaybill  has  been 
issued  covering  air  transportation  to  a 
foreign  destination,  but  the  transporta¬ 
tion  nevertheless  ends  in  the  United 
States  (for  example,  because  the  foreign 
consignee  cancels  the  order  before  the 
shipment  leaves  a  gateway  city),  then 
the  amount  paid  for  air  transportation 
is  taxable.  In  such  a  case  the  air  carrier 
must  collect  the  tax  from  the  shipper  or 
other  person  who  paid  for  the  air 
transportation. 
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(d)  Exportation  involving  ttoo  or  more 
modes  of  transportation.  (1)  Even 
though  transportation  of  property  by  air 
begins  and  ends  in  the  United  States, 
the  tax  does  not  apply  if  the  property  is 
being  transported  in  the  course  of  ex¬ 
portation  by  continuous  movement  and 
in  due  course  is  so  exported,  provided  the 
requirements  of  this  paragraph  are  sat¬ 
isfied.  For  example,  the  tax  does  not 
apply  to  air  transportation  from  Chi¬ 
cago  to  New  York  if  the  property  is  in 
the  course  of  exportation,  by  continuous 
movement,  by  boat  from  New  York  to 
Europe  and  in  due  course  is  so  exported. 
Delays  caused  by  circumstances  beyond 
the  control  of  the  shipper  (such  as  labor 
disputes  or  natural  disasters)  will  not 
interrupt  continuous  movement.  Prop¬ 
erty  arriving  at  a  gateway  city  by  air 
may  be  repacked  or  consolidated  with 
other  property  without  Interrupting  con¬ 
tinuous  movement. 

(2)  Continuous  movement  in  the 
course  of  exportation  shall  be  evidenced 
by  (i)  the  execution  of  the  Export  Ex¬ 
emption  Certificate,  Form  1363,  and  (ii) 
proof  that  exportation  has  actually  oc¬ 
curred.  The  certificate  shall  be  executed, 
in  duplicate,  by  the  shipper  or  other  per¬ 
son  making  the  payment  subject  to  tax. 
Such  person  shall  retain  the  duplicate 
with  the  shipping  papers  for  3  years 
from  the  last  day  of  the  month  during 
which  the  shipment  was  made  from  the 
point  of  origin,  and  shall  file  the  original 
with  the  carrier  at  the  time  of  payment 
of  the  transportation  charge.  The  car¬ 
rier  receiving  the  original  certificate 
shall  retain  it  along  with  the  document 
showing  payment  of  the  transportation 
charge,  for  a  period  of  3  years  from  the 
last  day  of  the  month  during  which  the 
shipment  was  made  from  the  point  of 
origin. 

(3)  The  filing  of  a  properly  executed 
Form  1363  with  the  carrier  suspends  li¬ 
ability  for  the  payment  of  the  tax  for  a 
period  of  6  months  from  the  date  of 
shipment  from  the  point  of  origin.  If  the 
person  who  is  liable  for  the  tax  has  not 
provided  evidence  to  the  carrier  of  the 
actual  exportation  of  a  shipment  within 
such  period,  then  the  temporary  suspen¬ 
sion  of  the  liability  for  the  payment  of 
the  tax  ceases  and  the  carrier  shall  col¬ 
lect  the  tax  from  the  person  who  paid  the 
carrier  for  the  transportation  charge. 
If,  after  collection  of  the  tax  by  the  car¬ 
rier,  proof  of  exportation  is  subsequently 
received  by  the  carrier,  credit  or  refund 
of  the  tax  may  be  obtained  under  the 
terms  set  forth  in  section  6415  of  the 
Internal  Revenue  Code  of  1954. 

(4)  Documentary  evidence  of  the  ex¬ 
portation  of  the  property  may  consist 
of  a  copy  of  export  bill  of  lading,  memo¬ 
randum  from  the  captain  of  the  vessel, 
customs  official,  or  a  foreign  consignee, 
shipper’s  export  declaration,  or  other 
evidence  sufficient  to  establish  that  the 
property  has  actually  been  exported.  The 
person  making  the  payment  subject  to 
tax  shall  furnish  the  appropriate  docu¬ 


mentary  evidence  to  the  carrier,  or  a 
statement  that  he  holds  such  dociunen- 
tary  evidence.  In  the  latter  case,  the 
statement  must:  (i)  Certify  that  the 
property  covered  by  the  Export  Ebtemp- 
tion  Certificate,  Form  1363,  was  ex¬ 
ported;  (ii)  identify  the  evidence  of  ex¬ 
portation;  (iii)  specify  the  foreign 
destination  or  the  possession  of  the 
United  States  to  which  the  property  was 
shipped;  and  (iv)  show  the  place  where 
such  evidence  will  be  available  for  in¬ 
spection  by  internal  revenue  officers.  Any 
documentei^  evidence  or  statement,  as 
the  case  aiay  be,  shall  be  retained  by 
the  carrier  and  the  person  making  the 
pa3ment  subject  to  tax  for  a  period  of 
three  years  from  the  last  day  of  the 
month  dimng  which  the  shipment  was 
made  from  the  point  of  origin.  If  the 
person  making  the  pa3ment  subject  to 
tax  is  not  the  actual  exporter  and  is 
imable  to  obtain  documentary  evidence 
of  exportation,  such  person  shall  obtain 
from  the  person  having  custody  of  the 
documentary  evidence  a  statement  con¬ 
taining  the  same  facts  as  listed  above 
for  a  statement  furnished  to  the  carrier 
by  the  person  liable  for  the  tax.  The  per¬ 
son  making  the  payment  subject  to  tax 
shall  furnish  the  original  of  such  state¬ 
ment  to  the  carrier  and  shall  retain  a 
copy  in  his  records.  The  statement  shall 
be  retained  for  the  same  three  year  pe¬ 
riod  as  the  evidence  of  exportation  is  to 
be  retained. 

(e)  Definitions — (1)  Property.  The 
term  “property”  does  not  include  excess 
baggage  accompanying  a  passenger  trav¬ 
eling  on  an  aircraft  operated  on  an 
established  line. 

(2)  Transportation.  The  term  “trans¬ 
portation”  includes  layover  or  waiting 
time  and  movement  of  the  aircraft  in 
deadhead  service. 

(3)  Taxable  transportation.  The  term 
“taxable  transportation”  is  defined  in 
section  4272. 

(f)  Administrative  provisions — (1) 
Collection  of  tax.  The  tax  imposed  by 
section  4271  shall  be  paid  by  the  person 
making  the  payment  subject  to  tax  and 
shall  be  collected  by  the  person  engaged 
in  the  biasiness  of  transporting  property 
by  air  for  hire  who  receives  such  pay¬ 
ment,  except  that  in  the  case  of  amoimts 
subject  to  tax  which  are  paid  by  the  U.S. 
Post  Office  Department,  the  tax  shall 
not  be  collected  by  the  person  engaged  in 
the  business  of  transporting  property 
by  air  for  hire  who  receives  such  pay¬ 
ment,  but  instead  shall  be  paid  directly 
by  such  Department  as  if  it  were  a  col¬ 
lecting  agent.  , 

(2)  Returns.  Liability  for  the  tax  im¬ 
posed  by  section  4271  shall  be  reported 
on  Form  720.  Unle^  a  taxpayer  is  noti¬ 
fied  by  the  district  director  that  monthly 
or  semimonthly  returns  are  required,  the 
return  shall  be  filed  for  a  period  of  one 
calendar  quarter.  Quarterly  returns 
must  be  filed  by  the  end  of  the  second 
month  following  the  end  of  the  calendar 
quarter.  For  place  of  filing,  see  instruc¬ 
tions  on  Form  720. 


(3)  Payment  of  tax.  Every  person  who 
is  liable,  in  any  calendar  quarter,  for 
more  than  $100  of  excise  t^es  (retail, 
manufacturers,  and  services)  listed  on 
Form  720  must  make  semimonthly, 
monthly,  or  quarterly  deposits  of  such 
taxes  with  an  authorized  commercial 
bank  depositary  or  a  Federal  Reserve 
Bank.  Every  taxpayer  who  is  liable  for 
$100  or  less  of  taxes  for  a  calendar  quar¬ 
ter,  or  whose  total  taxes  for  a  calendar 
quarter  exceed  the  amounts  deposited  for 
the  quarter  by  $100  or  less  must  either 
remit  the  impaid  taxes  with  his  quarterly 
return  or  deposit  the  impaid  amount 
with  an  authorized  bank  or  Federal  Re¬ 
serve  Bank. 

(4)  Deposit  requirements.  For  deposit 
requirements,  see  instructions  on  Form 
720. 

(5)  Extension  of  time  for  filing  re¬ 
turns.  District  directors  and  directors  of 
service  centers  may  upon  application  of 
the  taxpayer  grant  a  reasonable  exten¬ 
sion  of  time  in  which  to  file  the  return. 
Application  for  an  extension  of  time  for 
filing  the  return  should  be  addressed  to 
the  district  director  who  has  or  will  have 
audit  jurisdiction  of  the  return  or  the 
director  of  the  service  center  for  the 
center  in  which  the  taxpayer  files  his 
return.  The  application  must  contain  a 
full  recital  of  the  cause  of  the  delay.  An 
extension  of  time  for  filing  shall  operate 
to  extend  the  time  for  payment  of  the 
tax  or  any  installment  thereof  unless 
specified  to  the  contrary  in  the  exten¬ 
sion.  However,  see  section  6656(a)  re¬ 
lating  to  penalty  for  failure  to  make 
deposit  of  taxes. 

(6)  Employer  identification  number. 
Form  720  (Quarterly  Federal  Excise  Tax 
Retium)  requires  the  use  of  an  employer 
identification  number.  If  such  number 
has  not  been  secured  or  applied  for,  an 
application  on  Form  SS-4  shall  be  filed 
on  or  before  the  seventh  day  after  the 
date  of  the  first  receipt  of  a  payment  for 
transportation  of  property  by  air  with 
respect  to  which  a  tax  is  imposed  by  sec¬ 
tion  4271.  Form  SS-4  may  be  obtained 
from  any  district  director  or  director  of 
a  service  center.  The  application  shall  be 
filed  with  the  Internal  Revenue  officer 
designated  in  the  instructions  applicable 
to  Form  SS-4. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it 
is  found  impracticable  to  issue  it  with 
notice  and  public  procedure  thereon 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or  sub¬ 
ject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  July  24, 1970. 

John  S.  Nolan, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[F.R.  Doc.  7(i-9761;  FUed,  July  28,  1970e 
8:48  a.m.] 
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Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  204 — DANGER  ZONE 
REGULATIONS 

Gulf  of  Mexico  Off  Matagorda  island, 
Tex. 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  §  204.162,  pertaining  to  a 
danger  zone  in  the  Gulf  of  Mexico  off 
Matagorda  Island,  Tex.,  is  amended  to 
change  the  enforcement  agency,  para¬ 
graph  (b)  (3),  to  read  as  follows; 

§  204.162  Gulf  of  Mexico  off  Matagorda 
Issland,  Tex. ;  Air  Force  practice  gun¬ 
nery,  bombing,  and  rocket  firing 
range. 

«  ♦  «  *  * 

(b)  The  regulations.  •  •  * 

(3)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander, 
Matagorda  Air  Force  Range,  Tex.,  and 
such  agencies  as  he  may  designate. 

[Regs.,  July  21,  1970,  ENGCS-ON]  (Sec.  7, 
40  Stat.  266;  33  U.S.C.  1) 

For  the  Adjutant  General. 

Richard  B.  Belnap, 
Special  Advisor  to  TAG. 

[P.R.  Doc.  70-9767;  Filed,  July  28,  1970; 
8:49  a.m.] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 


iUustrations  in  §§  101-45.4917,  101- 

45.4918,  and  101-45.4926,  as  follows: 


Sec. 

101-45.805 

101-45.4901 

101-45.4902 

101-45.4903 

101-45.4904 

101-45.4904-1 

101-45.4904-2 

101-45.4904-3 

101-45.4904-4 

101-45.4905 

101-45.4905a 

101-45.4905b 

101-45.4917 

101-45.4918 

101-45.4926 


Mistakes  disclosed  after  award 
in  negotiated  sales. 

Standard  Form  114,  Sale  of 
Government  Property — Bid 
and  Award. 

Standard  Form  114 A,  Sale  of 
Government  Property — 
Item  Bid  Page — Sealed  Bid. 
Standard  Form  114B,  Sale  of 
Government  Property  — 
Item  Bid  Page — Sealed  Bid. 
Standard  Form  114C,  Sale  of 
Government  Property — 
General  Sale  Terms  and 
Conditions. 

Standard  Form  114C-1,  Sale 
of  Government  Property — 
Special  Sealed  Bid  Condi¬ 
tions. 

Standard  Form  114C-2,  Sale 
of  Government  Property — 
Special  Sealed  Bid-Term 
Conditions. 

Standard  Form  114C-3,  Sale 
of  Government  Property — 
Special  Spot  Bid  Condi¬ 
tions. 

Standard  Form  114C-4,  Sale 
of  Government  Property — 
Special  Auction  Conditions. 
Standard  Form  114D,  Sale 
of  Government  Property — 
Amendment  of  Invitation 
for  Bids/Modification  of 
Contract. 

Standard  Form  114E,  Sale 
of  Government  Property — 
Negotiated  Sales  Contract. 
Standard  Form  114F,  Sale 
of  Government  Property — 
Item  Bid  Page — Spot  Bid 
or  Auction. 

[Reserved] 

[Reserved] 

[Reserved! 


Subpart  101-45.3 — Sale  of  Personal 
Property 


1.  Section  101-45.304-8  is  revised  to 
read  as  follows: 


SUBCHAPTER  H — UTILIZATION  AND  DISPOSAL 

PART  101-45— SALE,  ABANDON¬ 
MENT,  OR  DESTRUCTION  OF  PER¬ 
SONAL  PROPERTY 

Standard  Form  114  Series — Sale  of 
Government  Property 

This  amendment  provides  for  the  use 
of  revised  and  new  forms  in  the  Stand¬ 
ard  Form  114  series  in  connection  with 
the  sale  of  Government  personal  prop¬ 
erty.  Sections  101-45.304,  101-45.313,  and 
101-45.317  are  amended  to  prescribe  for 
and  conform  with  these  standard  forms 
and  to  correct  or  delete  appropriate  ref¬ 
erences  contained  therein.  Section  101- 
45.805  is  added  to  clarify  existing 
authority  to  correct  mistakes  in  bids 
disclosed  after  award  in  negotiated 
sales.  Sections  101-45.4901  through  101- 
45.4904,  and  101-45.4905  are  revised  and 
l§  101-45.4904-1  through  101-45.4904-4, 
101-45.4905a,  and  101-45.4905b  are 
added  to  illustrate  the  January  1970  edi¬ 
tion  of  the  Standard  Form  114  series. 

Table  of  contents  for  Part  101-45  is 
amended  to  provide  for  new  and  revised 
entries,  to  delete  the  illustration  in 
§  101-45.4905  and  substitute  a  new  illus¬ 
tration  in  lieu  thereof,  and  to  delete  the 


§  101—45.304—8  Forms  prescribed. 

Standard  Forms  114,  114A,  114B,  114C, 
114C-1,  114C-2,  114C-3,  114C-4,  114D, 
114E,  and  114F  (illustrated  in  §§  101-45.- 
4901  through  101-45.4905b)  shall  be  used, 
where  appropriate,  in  sales  of  personal 
property  except  that  Standard  Form 
114C  is  not  applicable  to  those  sales  con¬ 
ducted  by  General  Services  Administra¬ 
tion  involving  any  strategic  metals, 
minerals,  and  ores,  which  have  been  de¬ 
termined  surplus  pursuant  to  the  Act. 
These  forms  will  be  stocked  by  General 
Services  Administration  as  cut  sheets 
only.  Authority  for  the  use  of  such  forms 
in  styles  other  than  cut  sheets  may  be 
granted  when  requests  for  such  deviation 
are  submitted  in  accordance  with  FPMR 
101-26.302-5. 

(a)  Deviation.  In  the  interest  in  estab¬ 
lishing  and  maintaining  uniformity  in 
Government  sales  contracts  to  the  great¬ 
est  extent  feasible,  no  deviation  shall  be 
made  from  the  Standard  Form  114 
series,  and  no  special  conditions  of  sales 
shall  be  included  which  are  inconsistent 
with  the  provisions  contained  therein, 
unless  approval  is  obtained  from  the 
Commissioner,  Property  '  Management 
and  Disposal  Service,  General  Services 
Administration,  Washington,  D.C.  20405. 


(b)  Cover  sheet.  The  development  and 
use  of  a  cover  sheet  will  be  at  the  option 
of  the  selling  agencies.  However,  if  a 
cover  sheet  is  used,  it  should  be  developed 
so  as  to  be  uniform  for  and  identified 
primarily  with  the  selling  agency  and 
secondarily  with  the  selling  activities  of 
such  agency.  The  cover  sheet  should  con¬ 
tain  only  the  “what-where-when”  types 
of  information,  such  as  the  method  of 
sale  (i.e.,  sealed  bid,  spot  bid,  auction) ; 
sale  (invitation  for  bids)  number;  gen¬ 
eral  category  (ies)  of  prop>erty  being  of¬ 
fered:  identification  of  the  selling  activ¬ 
ity;  inspection  period:  and  the  bid 
opening  time  and  date  of  the  sale.  Noth¬ 
ing  of  a  binding  nature  either  on  the  part 
of  the  bidder  or  the  Government  shall 
be  included  on  this  cover  sheet. 

(c)  Descriptions  of  standard  forms — 
(1)  Standard  Form  114,  Sale  of  Govern¬ 
ment  Property — Bid  and  Award.  Stand¬ 
ard  Form  114,  January  1970  edition  and 
all  subsequent  editions  (illustrated  in 
§  101-45.4901),  has  spaces  to  be  com¬ 
pleted  by  the  issuing  sales  activity  and 
the  bidder.  Information  furnished  by  the 
issuing  sales  activity  is:  Invitation  for 
bids  number;  name  and  address  of  issu¬ 
ing  sales  activity;  person  to  contact  for 
sales  information;  address  to  which  bids 
should  be  mailed:  place,  time,  and  date  of 
bid  opening:  bid  deposit  whether  or  not 
required;  and  the  number  of  days  for 
payment  to  be  made  and  property  to  be 
removed.  In  addition,  the  form  provides 
that  the  Standard  Form  114C,  General 
Sale  Terms  and  Conditions,  and  the 
standard  form  of  special  conditions  ap¬ 
plicable  to  the  method  of  sale  being  em¬ 
ployed  are  made  a  part  of  the  invitation 
for  bids  by  reference.  The  block  indicat¬ 
ing  the  standard  form  of  special  condi¬ 
tions  for  the  appropriate  method  of  sale 
must  be  checked  by  the  issuing  sales 
agency.  If  special  terms  and  conditions  in 
addition  to  those  contained  in  the  pre¬ 
scribed  standard  forms  are  to  be  made  a 
part  of  the  invitation  by  reference,  such 
additional  terms  and  conditions  should 
be  identified  by  a  form  number  and  so 
indicated  in  the  appropriate  place  on 
Standard  Form  114.  Special  terms  and 
conditions  that  are  not  identified  by  a 
form  number  must  be  included  in  the  in¬ 
vitation  and  not  made  a  part  thereof  by 
reference.  Standard  Form  114C  and  the 
applicable  standard  form  of  special  con¬ 
ditions  may  be  attached  to  the  invitation 
for  bids  at  the  option  of  the  executive 
agency.  Information  to  be  furnished  by 
the  bidder  is:  Number  of  days  but  not  less 
than  10,  for  Government’s  acceptance  of 
the  bid,  if  desired;  total  amount  of  bids; 
amount  and  form  of  bid  deposit,  when 
required:  whether  or  not  property  was 
inspected:  small  business  representation; 
and  contingent  free  representation. 
Standard  Form  114  shall  be  made  a  part 
of  all  sealed  bid  sales  and  may  be  used 
in  auction  and  spot  bid  sales. 

(2)  Standard  Form  114A,  Sale  of 
Government  Property — Item  Bid  Page — 
Sealed  Bid.  Standard  Form  114A,  Janu¬ 
ary  1970  edition  and  all  subsequent  edi¬ 
tions  (illustrated  in  5  101-45.4902),  re¬ 
quires  entries  to  be  made  by  the  bidder 
prior  to  his  submitting  his  bid.  It  pro¬ 
vides  for  the  bidder  to  enter  the  item 
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numbers  of  the  property  on  which  he  is 
bidding,  his  offered  unit  price  bid  per 
item,  and  his  total  price  bid  per  item. 
Except  as  provided  in  subparagraph  (3) 
of  tlUs  paragraph.  Standard  Form  114A 
shall  be  made  a  part  of  sealed  bid  sales. 

(3)  Standard  Form  lliB,  Sale  of  Gov¬ 
ernment  Property — Item  Bid  Page — 
Sealed  Bid.  Standard  Form  114B,  Jan¬ 
uary  1970  edition  and  all  subsequent  edi¬ 
tions  (illustrated  in  §  101-45.4903),  may 
be  used  in  lieu  of  Standard  Form  114A 
only  when:  (i)  The  munber  of  items  of 
property  being  sold  could  be  described 
sufficiently  on  one  page;  (ii)  property  is 
offered  on  an  “as  generated”  basis  (term- 
type  sale) ;  (iii)  bidding  on  an  increment 
basis  is  permitted  by  the  terms  and  con¬ 
ditions  of  the  sale:  or  (iv)  the  use  of 
Standard  Form  114 A  might  not  be  ap¬ 
propriate.  A  short,  accurate,  and  to  the 
extent  feasible,  commercially  clear  de¬ 
scription  shall  be  prepared  for  each  item 
offered  for  sale. 

(4)  Standard  Form  114C.  Sale  of  Gov¬ 
ernment  Property — General  Sale — Terms 
and  Conditions.  Standard  Form  114C, 
January  1970  edition  and  all  subsequent 
editions  (illustrated  in  §  101-45.4904),  is 
applicable  to  all  sales  of  personal  prop¬ 
erty  (including  sales  by  negotiation)  and 
shall  be  made  a  part  of  all  sales  invita¬ 
tions,  either  by  reference  or  by  attach¬ 
ment  thereto  or  both. 

(5)  Standard  Form  114C-1,  Sale  of 
Government  Property — Special  Sealed 
Bid  Conditions.  Standard  Form  114C-1, 
January  1970  edition  and  all  subsequent 
editions  (illustrated  in  §  101-45.4904-1), 
is  in  addition  to  the  Standard  Form  114C 
and  is  applicable  only  to  sealed  bid  sales 
(other  than  term-type  sales)  and  shall 
be  made  a  part  of  all  such  sales  invita¬ 
tions,  either  by  reference  or  by  attach¬ 
ment  thereto  or  both. 

(6)  Standard  Form  114C-2,  Sale  of 
Government  Property — Special  Sealed 
Bid-Term  Conditions.  Standard  Form 
114C-2,  January  1970  edition  and  all  sub¬ 
sequent  editions  (illustrated  in  §  101- 
45.4904-2) ,  is  in  addition  to  the  Standard 
Form  114C  and  is  applicable  only  to 
sealed  bid  term-type  sales  and  shall  be 
made  a  part  of  all  such  sales  invitations, 
either  by  reference  or  by  attachment 
thereto  or  both. 

(7)  Standard  Form  114C-3,  Sale  of 
Government  Property — Special  Spot  Bid 
Conditions.  Standard  Form  114C-3,  Jan¬ 
uary  1970  edition  and  all  subsequent  edi¬ 
tions  (illustrated  in  §  101-45.4904-3),  is 
in  addition  to  the  Standard  Form  114C 
and  is  applicable  only  to  spot  bid  sales 
and  shall  be  made  a  part  of  all  sales 
announcements,  bidders  registers,  and 
bid  cards,  either  by  reference  or  by  at¬ 
tachment  thereto  or  both. 

(8)  Standard  Form  114C-4.  Sale  of 
Government  Property — Special  Auction 
Conditions.  Standard  Form  114C-4,  Jan¬ 
uary  1970  edition  and  all  subsequent  edi¬ 
tions  (illustrated  in  §  101-45.4904-4),  is 
in  addition  to  the  Standard  Form  114C 
and  is  applicable  only  to  auction  sales 
and  shall  be  made  a  part  of  all  sales  an¬ 
nouncements  and  bidders  registers,  either 
by  reference  or  by  attachment  thereto  or 
both. 


(d)  Other  special  conditions.  (1) 
Other  special  terms  and  conditions  con¬ 
sidered  by  a  selling  agency  to  be  necessary 
for  the  particular  property  offered  for 
sale  and  not  inconsistent  with  those  con¬ 
tained  in  the  forms  prescribed  in  this 
§  101-45.304-8,  may  be  incorporated  in 
invitations  for  bids  in  which  these  forms 
are  used.  Such  additional  terms  and  con¬ 
ditions  should  be  kept  to  an  absolute 
minimum.  To  the  extent  practicable,  in¬ 
corporation  of  such  special  conditions 
should  be  accomplished  by  a  special  form 
developed  by  the  selling  agency  for  that 
purpose  and  so  indicated  on  the  Stand¬ 
ard  Form  114.  Each  selling  agency  shall' 
review  periodically  such  terms  and  con¬ 
ditions  which  are  in  common  use  in  its 
agency  with  a  view  to  standardization 
of  those  in  general  use  and  elimination 
of  unnecessary  additions.  The  agency 
shall,  from  time  to  time,  forward  to  the 
Commissioner,  Property  Management 
and  Disposal  Service,  (3eneral  Services 
Administration,  such  additional  terms 
and  conditions  desirable  for  inclusion  in 
the  standard  forms. 

(2)  Standard  Form  114,  Sale  of  Gov- 
emment  Property — ^Bid  and  Award,  in¬ 
corporates  by  reference  Standard  Form 
114C  and  Standard  Forms  114C-1  and 
114C-2,  as  appropriate.  Therefore,  it  is 
not  necessary  to  attach  such  forms  each 
time  invitations  for  bids  are  issued,  but 
an  agency  may  elect  to  do  so.  It  is  essen¬ 
tial,  however,  that  any  terms  and  con¬ 
ditions  incorporated  in  an  invitation  by 
reference  be  furnished  to  any  prospec¬ 
tive  bidder  promptly  on  request. 

(e)  Standard  Form  114D,  Sale  of 
Government  Property — Amendment  of 
Invitation  for  Bids / Modification  of  Con¬ 
tract.  Standard  Form  114D,  January  1970 
edition  and  all  subsequent  editions  (illus¬ 
trated  in  §  101-45.4905),  is  applicable  to 
all  sales  of  personal  property  and  shall 
be  utilized  as  required. 

(1)  Amendment,  (i)  If  after  issuance 
of  an  invitation  for  bids,  but  before  the 
time  set  for  opening  of  bids  or  the  start 
of  a  sale,  it  bwomes  necessary  to  make 
changes  to  the  invitation,  the  changes 
shall  be  accomplished  by  the  issuance 
of  an  amendment  to  the  invitation  for 
bids  on  Standard  Form  114D.  The 
amendment  shall  be  sent  to  each  firm  or 
individual  to  whom  the  invitation  for 
bids  has  been  furnished  and  shall  be 
displayed  in  the  bid  room.  In  the  event 
an  amendment  must  be  issued  to  either 
an  auction  or  spot  bid  invitation  for  bids 
in  which  mailed-in  bids  are  not  author¬ 
ized  and  where  time  does  not  permit  dis¬ 
tribution  by  mail,  such  amendment  may 
be  issued  at  the  time  of  bidder 
registration. 

(ii)  When  an  invitation  is  canceled, 
bids  which  have  been  received  shall  be 
returned  unopened  to  the  bidders  and  a 
notice  of  cancellation  sent  to  all  pro¬ 
spective  bidders  to  whom  invitations  for 
bids  were  issued  identifying  the  invita¬ 
tion  and  briefly  explaining  the  reason 
for  the  cancellation. 

(2)  Supplemental  agreement.  A  sup- 
.  plemental  agreement  is  required  for  a 

contract  modification  which.  In  accord¬ 
ance  with  the  contractual  provisions. 


cannot  be  accomplished  by  unilateral 
action  of  the  Government.  Such  supple¬ 
mental  agreement  must  be  mutually 
agreed  to  by  both  parties  and  be  dis¬ 
tributed  in  the  same  marmer  as  the 
original  contract.  Modifications  to  con¬ 
tracts  require  careful  consideration  be¬ 
fore  issuance  and  the  sales  contracting 
officer  should  be  absolutely  certain  that 
the  information  contained  in  the  supple¬ 
mental  agreement  is  accurate.  In  addi¬ 
tion,  the  sales  contracting  officer  must 
satisfy  himself  that  the  contract  modi¬ 
fication  is  authorized  and  that  as  a  result 
of  the  contract  modification,  the  pur¬ 
chaser  will  enjoy  no  advantage  or  gain 
which  is  uncompensated,  or  which  would 
not  reasonably  flow  from  the  terms  and 
conditions  of  the  invitation  for  bids  or 
the  solicitation  of  offers  out  of  which  the 
original  contract  arose. 

(f)  Standard  Form  114E,  Sale  of 
Government  Property — Negotiated  Sales 
Contract.  Standard  Form  114E,  January 
1970  edition  and  all  subsequent  editions 
(illustrated  in  §  101-45.4905a),  Is  appli¬ 
cable  only  to  negotiated  sales  and  is  used 
to  confirm  quotations  received  from 
offerors  contacted  by  the  selling  activity 
and  constitutes  the  sales  contract  upon 
execution  by  the  purchaser  and  by  the 
Government.  Standard  Form  114E  shall 
have  attached  thereto  or  made  a  part 
thereof  by  reference.  Standard  Form 
114C,  General  Sale  Terms  and  Condi¬ 
tions,  and  those  additional  special  terms 
and  conditions  applicable  only  to  the 
specific  negotiation  concerned. 

(g)  Standard  Form  114F,  Sale  of 
Government  Property — Item  Bid  Page- 
Spot  Bid  or  Auction.  Standard  Form 
114F,  January  1970  edition  and  all  sub¬ 
sequent  editions  (illustrated  in  §  101- 
45.4905b),  is  used  only  when  mailed-in 
bids  are  authorized  in  connection  with  a 
spot  bid  or  auction  sale. 

(h)  Description  of  property  for  sale. 
The  invitation  for  bids  shall  include  a 
listing  of  the  property  being  offered  for 
sale  and  each  unit  or  line  item  shall  be 
assigned  a  specific  item  number.  The 
property  should  be  adequately  described 
including  all  factual  information  neces¬ 
sary  to  convey  to  prospective  bidders  an 
accurate,  concise,  and  clear  understand¬ 
ing  of  the  property  being  offered.  To  the 
extent  applicable,  the  following  guide¬ 
line  information  should  be  included  as  a 
part  of  the  description: 

(1)  Noun  name  and  other  descriptive 
information  expressed  in  understandable 
commercial  terms. 

(2)  Part  numbers  and  pertinent  spec¬ 
ifications  as  to  size,  type,  etc. 

(3)  Manufactm*ers’  name  or  trade 
name  and  year  of  manufacture. 

(4)  Estimated  total  weight  or  cube. 

(5)  Condition  of  property  limited 
generally  to  statements  of  fact  such  as 
“unused”  or  “used.”  To  these  general 
statements  there  may  be  added,  when 
known  and  applicable,  information  such 
as  “parts  missing,”  “wrecked,”  “major 
components  removed,”  etc. 

(6)  Quantity  stated  in  the  same  imit 
of  measure  as  that  for  which  bids  are 
solicited  (each,  poimd,  ton,  per  lot,  etc.), 
such  units  to  conform  with  established 
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trade  practices  in  the  industry  or  com¬ 
modity  area  in  which  the  property  falls. 

(7)  Original  acquisition  cost,  if 
known,  or  estimated  cost  (and  so  indi¬ 
cated)  may  be  included. 

(8)  Location  of  the  property;  dates 
and  time  available  for  inspection;  and 
name,  title,  and  telephone  number  of 
custodian. 

(h)  Removal  of  property.  A  reason¬ 
able  period  of  time  shall  be  afforded 
successful  purchasers  to  effect  complete 
removal  of  the  property  and  must  be 
set  forth  in  the  invitation  for  bids. 

2.  Section  101-45.304-10  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  101—15.304—10  Deposits  and  final  pay¬ 
ments. 

(a)  Whenever  a  bid  deposit  is  re¬ 
quired  by  the  terms  and  conditions  of  the 
invitation  for  bids,  the  normal  deposit 
for  individual  type  sales  shall  be  20 
percent  of  the  total  amount  of  the  bid. 
For  sales  of  property  on  an  “as  gener¬ 
ated”  basis  during  a  stated  period  of 
time  (referred  to  as  term  contracts) ,  the 
normal  deposit  shall  not  be  less  than  an 
amount  which  will  adequately  protect 
the  (government’s  interest,  normally  20 
percent  of  the  estimated  contract  price. 
However,  the  bid  deposit  for  a  term  con¬ 
tract  in  excess  of  1  year’s  duration 
shall  not  exceed  20  percent  of  the  total 
price  estimated  for  1  year’s  removal  of 
property. 

(b)  Whenever  a  bid  deposit  is  required 
by  the  terms  and  conditions  of  the  in¬ 
vitation  for  bids,  such  deposit  shall  be 
in  U.S.  currency  or  any  form  of  credit 
instrument  other  than  a  promissory 
note,  made  payable  on  demand  in  U.S, 
currency,  except  as  provided  for  in  Con¬ 
dition  No.  4  of  the  General  Sale  Terms 
and  Conditions,  Standard  Form  114C. 
Postdated  credit  instruments  are  not 
acceptable.  Deposit  bonds  submitted  on 
Standard  Forms  150  and  151  (illustrated 
in  §§  101-45.4906  and  101-45.4907)  may 
also  be  accepted  when  provided  for  in 
the  invitation  for  bids. 

*  •  «  •  * 

3.  Section  101-45.313-3 (a)  is  revised 
to  read  as  follows: 

§101—45.313—3  Representation  and 
covenant. 

(a)  Representation.  Except  as  pro¬ 
vided  in  §  101-45.313-7,  each  selling 
agency  shall  inquire  of  and  secure  a 
VTitten  representation  from  prospective 
purchasers  as  to  whether  they  have  em¬ 
ployed  or  retained  any  company  or  per¬ 
son  (other  than  a  full-time  employee 
working  solely  for  the  prospective  pur¬ 
chaser)  to  solicit  or  secure  the  contract, 
and  shall  secure  a  written  agreement  to 
furnish  information  relating  thereto  as 
required  by  the  sales  contracting  ofiQcer. 
Tlie  form  of  such  representation  shall  be 
that  contained  in  Standard  Form  114, 
Sale  of  Government  Property — ^Bid  and 
Award  (Ulustrated  in  §  101-45.4901). 

•  •  *  •  • 

4.  Section  101-45.313-7(b)  is  revised 
to  read  as  follows: 


§  101-45.313—7  Exceptions. 

•  •  *  •  • 

(b)  Any  negotiated  contract  in  which 
the  aggregate  amount  involved  does  not 
exceed  $5,000. 

***** 

5.  Sections  101-45.317  (a)  and  (b)  are 
revised  to  read  as  follows: 

§  101—45.317  Noncollusivc  bids  and  pro¬ 
posals. 

(a)  Condition  No.  20  of  the  General 
Sale  Terms  and  Conditions,  Standard 
Form  114C,  contains  the  certification  of 
independent  price  determination.  This 
condition  is  applicable  to  all  invitations 
for  bids  and  requests  for  proposals  or 
quotations  providing  for  the  sale  of  per¬ 
sonal  property,  except  fixed  price  sale 
under  section  203(e)  (5)  of  the  Act. 

(b)  'The  authority  to  make  determi¬ 
nations  described  in  paragraph  (d)  of 
Condition  No.  20  of  the  General  Sale 
Terms  and  Conditions,  Standard  Form 
114C,  shall  not  be  delegated  to  an  ofiBcial 
below  the  level  of  the  head  of  a  selling 
activity  of  the  agency  . 

Subpart  101 -45. 8 — Mistakes  in  Bids 

Section  101-45.805  is  added  as  follows: 

§  101—45.805  Mistakes  disclosed  after 
award  in  negotiated  sales. 

When  a  mistake  in  a  purchaser’s  quo¬ 
tation  is  not  discovered  imtil  after  award, 
the  authority  to  correct  mistakes  (X)n- 
tained  in  this  Subpart  101-45.8  may  be 
utilized  in  accordance  with  the  limita¬ 
tions  and  procedures  set  forth  herein. 

Subpart  101-45.49 — Illustrations 

Subpart  101-45.49  is  amended  by  re¬ 
vising  the  illustrations  in  §§  101-45.4901, 
101-45.4902,  101-45.4903,  and  101-45.- 
4904;  by  adding  new  illustrations  in 
§§  101-45.4904-1,  101-45.4904-2,  101-45.- 
4904-3,  101-45.4904-4,  101-45.4905a,  and 
101-45.4905b;  by  deleting  the  illustration 
in  §  101-45.4905  and  substituting  a  new 
illustration  in  lieu  thereof;  and  by  delet¬ 
ing  the  illustrations  in  and  reserving 
§§  101-45.4917,  101-45.4918,  and  101-45.- 
4926,  as  follows: 

§  101—45.4917  [Reserved] 

§  101-45.4918  [Reserved] 

§  101-45.4926  [Reserved] 

Note:  The  forms  listed  In  §|  101-45.4901, 
101-45.4902,  101-45.4903,  101-45.4904.  101- 

45.4904- 1,  101-45.4904-2,  101-45.4904-3,  101- 

45.4904- 4,  101-45.4905,  101-45.4905a.  and  101- 
45.4905b  are  filed  as  part  of  the  original 
document. 

(Sec.  205(c),  63  Stat.  390;  4o' U.S.C.  486(c)) 
Effective  date.  This  amendment  is- ef¬ 
fective  November  1, 1970,  but  may  be  ob¬ 
served  earlier  under  availability  of  the 
standard  forms  prescribed  by  this 
amendment. 

Dated:  July  16, 1970. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[P.E.  Doc.  70-9774;  Plied,  July  28,  1970; 
^  8:50  a.m.] 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 
[S.0. 1044,  Arndt.  1] 

PART  1033^CAR  SERVICE 
Chicago  and  North  Western  Railway 
Co.  Authorized  To  Operate  Over 
Tracks  of  Burlington  Northern,  Inc. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
22d  day  of  July  1970. 

Upon  further  consideration  of  Serv¬ 
ice  Order  No.  1044  (35  F.R.  10448) ,  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  §  1038.1044  Service 
Order  No.  1044  (Chicago  and  North 
Western  Railway  Co.  authorized  to  op¬ 
erate  over  tracks  of  the  Burlington 
Northern,  Inc.)  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (d)  for  paragraph  (d) 
thereof : 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  31,  1970, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  July  24, 
1970. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1, 12, 15,  and  17(2). 
Interprets  or  applies  secs.  1(10-17),  15(4), 
and  17(2),  40  Stat.  101,  as  amended  54  Stat. 
911;  49  U.S.C.  1(10-17),  15(4),  and  17(2)) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail¬ 
roads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
that  agreement;  and  that  notice  of  this 
order  shall  be  given  to  the  general  public 
by  depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.C.,  and  by  filing  it  with  the 
Director,  Office  of  the  Federal  Register. 

By  the  (Commission,  Railroad  Service 
Board. 

[SEAL]  Joseph  M.  Harrington, 
Acting  Secretary. 

[F.R.  Doc.  70-9754;  Filed,  July  28,  1970; 
8:48  a.m.] 

Title  50— WIiDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART  17— CONSERVATION  OF  EN¬ 
DANGERED  SPECIES  AND  OTHER 
FISH  OR  WILDLIFE 

List  of  Endangered  Foreign  Species 

A  new  Part  17  was  added  to  Title  50, 
(Code  of  Federal  Regulations,  by  publica¬ 
tion  in  the  Federal  Register  on  Jime  2, 
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Birds — Continued 


Common  name  Scientific  name  Where  found 


Noisy  scrub  bird . 

Rufous  scrub  bird. . . 

Kokako . 

riopio . 

Reunion  cuckoo  shrike . 

Mauritius  cuckoo  shrike . 

Guadeloupe  house  wren _ 

St.  Lucia  wren . 

Martinique  brown  trembler. 

White-breasted  thrasher . 

Mauritius  olivaceous  bulbul. 

Cebu  black  shama . 

Seychelles  magpie  robin . 

White-necked  rock  fowl . 

Grey-necked  rock  fowl . 

Reed  warbler . 

Rodriguez  warbler . . 

Seychelles  warbler . 

Scarlet-breasted  robin . 

Tahiti  flycatcher . 

Semper’s  warbler . 

Seychelles  fody . . 

Sao  Miguel  bullfinch . . 

Slender-billed  grackle . 


Atrichornis  clamosus . 

Atrichornit  ru/escen* . 

Callaeas  cinerea . 

TuTiiagra  captvsis . 

Coquui  newtoni . 

Coquus  typicui. . . 

Troglodytes  aedon  guadeloupensis. 

Troglodytes  aedon  mesoleucus . 

Cinclocerthia  ruficauda  guUiiralis. 

Ramphocinclus  brachyurus . . 

Uypsipetes  borbonicus  olimceus... 

Copsychus  niger  cebuensis.. . 

Copsychus  seychellarum . 

Picatbartes  gymnocepbalus . 

Picathartes  oreas . 

Acrocephalus  luscinia _ 

Bebrornis  rodericanus . 

Bebrornis  seyehelUnsis . 

Petroka  multicolor  multicolor _ 

Pomarea  nigra  nigra . 

,  Leucopeza  semperi . 

Foudia  seychellarum . 

.  Pyrrhula  pyrrhula  murina . 

Cassidiz  palustris . . 


Australia. 

Australia. 

New  Zealand. 

New  Zealand. 

Reunion  Island. 

Mauritius. 

Guadeloupe  Island. 

St.  Lucia,  West  Indies. 
Martinique. 

Martinique,  St.  Lucia  Island. 
Mauritius  Island. 

Philippine  Islands. 

Seychelles  Island. 

Togo  to  Sierra  Leone.~ 
Cameroon. 

Micronesia. 

Rodriguez  Island. 

Seychelles. 

Norfolk  Island. 

Tahiti. 

St.  Lucia  Island. 

Seychelles. 

Azores. 

Mexico. 


Amphibians  and  Reptiles 


HawksblU  turtle . Eretmochelys  imbricata . Tropical  seM. 

Leatherback  turtle _ ... _ Dermochelys  coriacea - - - Tropical  and  temperate  seas. 

South  American  river  turtle _ Podocnemis  expansa - Orinoco  and  Amazon  River  Basins. 

Yacare .  Caiman  yacare . Bolivia,  Argentina,  Peru,  Brazil. 

Itnegada  ground  Iguana _ _ _ Cyclura  pinguis - Anegada  Island. 


Fish 


Ala  ballk . 

. Salmo  pUUyeephalus . 

Nekogigl _ _ _ 

. Coreobagfus  ichikawai . 

Giant  catfish _ Pangasianodon  gigas _ 

Catfish . Pangasius  sanitwongsei. 


Turkey. 

Turkey, 

Japan. 

Japan. 

Mexico. 

Japan. 

Thailand. 

Thailand. 


(16  U.S.C.  668aa  et  seq.) 


J.  P.  Linduska, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 


July  27, 1970. 

[P.R.  Doc.  70-9782;  Filed,  July  28, 1970;  8:60  a.m.] 
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DEPARTMENT  OF  THE  TREASURY  ! 

Bureau  of  Customs 

[  19  CFR  Parts  6,  8, 10,  11,  12,  16,  18,  : 
21,23,25,171,172  1 

ADMINISTRATIVE  REVIEW 

Fines,  Penalties,  and  Forfeitures;  and 
Liquidated  Damages 

Notice  is  hereby  given  that  under  the 
authority  of  5  U.S.C.  301,  R.S.  251  (19 
U.S.C.  66)  and  section  624,  46  Stat.  759 
(19  U.S.C.  1624) ,  it  is  proposed  to  amend 
the  Customs  Regulations  relating  to  ad¬ 
ministrative  review  of  Customs  matters. 

As  part  of  the  general  revision  of  the 
Customs  Regulations,  scattered  provi¬ 
sions  in  Chapter  I,  Title  19,  Code  of  Fed¬ 
eral  Regulations,  relating  to  administra¬ 
tive  review  are  being  brought  together 
in  a  series  of  parts: 

Provisions  relating  to  review  of  and 
relief  from  fines,  penalties,  and  for- 
feitmes  in  Part  23  are  revised  and  appear 
as  Part  171,  Fines,  Penalties,  and 
Forfeitures. 

Provisions  relating  to  review  of  and 
relief  from  the  assessment  of  liquidated 
damages  under  the  conditions  of  bonds 
posted  with  Customs  scattered  through 
Parts  8,  10,  11,  18,  21,  and  25,  together 
with  present  administrative  practice  are 
the  source  for  Part  172,  Liquidated 
Damages. 

The  proposed  new  Parts  171  and  172 
contain  several  changes  from  the  present 
provisions  in  addition  to  clarifying  and 
editorial  changes.  The  principal  changes 
are: 

1.  In  proposed  §  171.13(a)  a  descrip¬ 
tion  is  added  of  the  evidence  which 
should  be  produced  by  a  petitioner  whose 
property  was  seized  while  in  possession 
of  another.  There  is  also  added  a  de¬ 
scription  of  the  evidence  to  be  produced 
by  a  family  member  whose  property  was 
seized  while  in  the  possession  of  another 
family  member. 

2.  In  proposed  §  171.13(b),  the  investi¬ 
gation  concerning  which  a  petitioner 
holding  a  chattel  mortgage  or  condition¬ 
al  sales  contract  should  produce  evidence 
refers  to  a  record  of  or  reputation  for 
commercial  crime  rather  than  moral 
character,  financial  responsibility  and 
credit  risk  status. 

3.  In  proposed  §  171.32,  language  is 
added  to  reflect  the  practice  of  allowing 
arrangements  for  delayed  payments  or 
payment  in  installments. 

4.  In  proposed  §  171.33,  the  time  limit 
for  filing  supplemental  petitions  is  stated, 
and  the  authority  of  the  district  director 
to  act  on  supplemental  petitions  for 
relief  is  set  out. 

5.  Proposed  Part  172,  Liquidated  Dam¬ 
ages,  is  added  based  on  scattered  refer¬ 


ences  to  authority  to  act  upon  petitions 
for  relief  from  liquidated  damages  and 
present  administrative  practice. 

Included  as  part  of  the  proposed  revi¬ 
sion  are  necessary  changes  in  Parts  6, 
8,  10,  11,  12,  18,  21,  and  25.  Material 
which  appears  in  revised  form  in  pro¬ 
posed  Parts  171  and  172  is  deleted  from 
Parts  8,  23,  and  25. 

As  part  of  the  prop>osed  revision,  there 
is  included  a  parallel  reference  table 
showing  the  relationship  between  the 
proposed  provisions  and  those  in  19  CFR 
Chapter  I. 

Accordingly,  to  effect  these  changes,  it 
is  proposed  to  amend  the  (histoms  Regu¬ 
lations  as  follows: 


PART  6— AIR  COMMERCE  1 

REGULATIONS 

1.  Section  6.11  is  amended  by  deleting 
"§§  23.23  to  23.25"  in  the  last  sentence 
and  substituting  “Part  171”. 

-  1 

PART  8— LIABILITY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHANDISE  ^ 

2.  Section  8.59  is  amended  as  follows:  , 

a.  Paragraph  (i)  is  amended  by  sub-  , 
stituting  “district  director”  for  “collec-  , 
tor”,  and  by  inserting  before  the  last 
sentence  thereof  a  new  sentence  which 
reads:  “Any  application  for  cancellation 
of  liquidated  damages  incurred  shall  be 
made  in  accordance  with  the  provisions 
of  Part  172  of  this  chapter.” 

b.  Paragraph  (j)  is  deleted. 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

3.  In  §  10.39,  paragraphs  (e)  and  (f) 
are  amended  by  inserting  after  the  word 
“filed”  in  the  first  sentence  the  words 
“as  provided  in  Part  172  of  this  chapter” 
and  by  substituting  “district  director” 
for  “collector”  each  time  it  appears. 

4.  In  §  10.92,  paragraph  (d)  is 
amended  by  substituting  “district  direc¬ 
tor”  for  “collector”,  and  by  adding  at 
the  end  thereof  a  new  sentence  as  fol¬ 
lows:  “Application  for  cancellation  of 
the  liquidated  damages  incurred  shall 
be  made  in  accordance  with  the  provi¬ 
sions  of  Part  172  of  this  chapter.” 

PART  11— PACKING  AND  STAMPING, 
MARKING;  TRADEMARKS  AND 
TRADE  NAMES;  COPYRIGHTS 

5.  In  §  11.11,  paragraph  (d)  is 
amended  by  inserting  after  “filed”  in  the 
first  sentence  the  words  “as  provided 
in  Part  172  of  this  chapter”  and  by  sub¬ 
stituting  “district  directors”  for  “col¬ 
lectors”  and  “district  director”  for 
“collector”. 


PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

6.  Section  12.38  is  amended  by 
deleting  the  material  in  parentheses  at 
the  end  thereof,  and  substituting  “(see 
§  171.22(b)  of  this  chapter)”. 

PART  1 8— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

7.  In  I  18.8,  paragraph  (d)  is  amended 
by  inserting  after  the  words  “payment 
thereof”  the  words  “filed  as  provided 
in  Part  172  of  this  chapter”  and  by 
substituting  “district  director”  for  “col¬ 
lector”  each  time  the  word  appears. 


PART  21— CARTAGE  AND 
LIGHTERAGE 

8.  In  §  21.8,  paragraph  (c)  is  amended 
by  substituting  “district  director”  for 
“collector”  and  by  adding  at  the  end 
thereof  a  new  sentence  as  follows:  “Ap¬ 
plication  for  cancellation  of  liquidated 
damages  incmred  shall  be  made  in  ac¬ 
cordance  with  the  provisions  of  Part  172 
of  this  chapter.” 

PART  23— ENFORCEMENT  OF 
CUSTOMS  AND  NAVIGATION  LAWS 

9.  In  §  23.23,  paragraph  (c)  is  amend¬ 
ed  by  deleting  all  but  the  first  sentence, 
and  paragraphs  (d)  and  (e)  are  deleted. 

10.  Part  23  is  amended  by  deleting 
therefrom  §§  23.24,  23.25,  and  23.34. 

PART  25— CUSTOMS  BONDS 

11.  In  §  25.15,  paragraph  (e)  is  amend¬ 
ed  by  inserting  after  “application  for  re¬ 
lief”  the  words  “in  accordance  with  the 
provisions  of  Part  172  of  this  chapter”. 

12.  Section  25.17  is  amended  by  delet¬ 
ing  paragraphs  (a),  (b),  (e),  (g),  and 
(h). 

13.  Part  25  is  amended  by  deleting 
therefrom  §  25.19. 

(R.S.  251,  sec.  624,  46  Stat.  759;  19  U.S.C.  66, 
1624) 

PART  171— FINES,  PENALTIES,  AND 
FORFEITURES 

14.  A  new  Part  171,  entitled  “Pines, 
Penalties,  and  Forfeitures”  is  added  to 
read  as  follows: 

Sec. 

171.0  Scope. 

Subpart  A — General  Provisions 

I  171.1  Limitations  on  consideration  of  peti¬ 
tions. 

Subpart  B — Application  for  Relief 
171.11  Petition  for  relief. 
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Sec. 

171.12  Piling  of  petition. 

171.13  Additional  evidence  required  with 

certain  petitions. 

Subpart  Action  on  Petitions 

171.21  Petitions  acted  on  by  district  direc¬ 

tor. 

171.22  Special  cases  acted  upon  by  district 

director. 

Subpart  D — Disposition  of  Petitions 

171.31  Act  or  omission  did  not  occur. 

171.32  Limitation  on  time  decision  effective. 

171 .33  Supplemental  petitions  for  relief. 

Subpart  E — Restoration  of  Proceecis  of  Sale 

171.41  Application  of  provisions  for  peti¬ 

tions  for  relief. 

171.42  Time  limit  for  filing  petition  for  res¬ 

toration. 

171.43  Evidence  required. 

171.44  Forfeited  property  authorized  for 

official  use. 

Authority:  The  provisions  of  this  Part  171 
Issued  under  R.S.  251,  secs.  618,  624,  46  Stat. 
757,  as  amended,  759;  19  U.S.C.  66,  1618,  1624. 
The  provisions  of  Subpart  C  also  Issued  tmder 
sec.  1,  40  Stat.  223,  as  amended,  R.S.  5294,  as 
amended,  sec.  9,  24  Stat.  81,  as  amended; 

22  tr.S.C.  401, 46  U.S.C.  7,  320. 

§  171.0  Scope. 

This  part  contains  provisions  relating 
to  filing  of  petitions  and  action  upon  peti¬ 
tions  for  relief  from  fines,  penalties,  and 
forfeitures  incurred,  and  petitions  for  the 
restoration  of  proceeds  from  sale  of  seized 
and  forfeited  property. 

Subpart  A — General  Provisions 

§  171.1  Limitations  on  consideration  of 
petitions. 

(a)  Case  referred  for  institution  of 
legal  proceedings.  No  action  shall  be 
taken  on  any  petition  if  the  civil  liability 
has  been  referred  to  the  U.S.  attorney  for 
institution  of  legal  proceedings.  The  peti¬ 
tion  shall  be  forwarded  to  the  U.S. 
attorney. 

(b)  Vessel  or  vehicle  awarded  for  of¬ 
ficial  use.  When  a  vessel  or  vehicle  is 
awarded  for  official  use,  a  petition  shall 
not  be  considered  unless: 

(1)  It  is  filed  before  final  disposition 
of  the  property  is  made;  or 

(2)  It  is  a  petition  for  restoration  of 
proceeds  of  sale  filed  in  accordance  with 
Subpart  E  of  this  part. 

Subpart  B — Application  for  Relief 
§171.11  IVtilion  for  relief. 

(a)  To  whom  addressed.  Petitions  for 
the  remission  or  mitigation  of  a  fine, 
penalty,  or  forfeiture  incurred  xmder  any 
law  administered  by  the  Bureau  of  Cus¬ 
toms  shall  be  addressed  to  the  Commis¬ 
sioner  of  Customs. 

(b)  Signature.  The  petition  for  remis¬ 
sion  or  mitigation  shall  be  signed  by  the 
petitioner.  If  the  petitioner  is  a  corpora¬ 
tion,  the  petition  shall  be  signed  by  an 
officer  thereof. 

(c)  Form.  The  petition  for  remission 
or  mitigation  need  not  be  in  any  particu¬ 
lar  form.  It  shall  set  forth  the  following: 

(1)  A  description  of  the  property 
involved; 

(2)  The  date  and  place  of  the  viola¬ 
tion  or  seizure;  and 


(3)  The  facts  and  circumstances  re¬ 
lied  upon  by  the  petitioner  to  justify 
the  remission  or  mitigation. 

(d)  Petition  for  relief  from  forfeiture. 
When  the  petition  is  for  relief  from  a 
forfeiture.  It  shall  show  the  interest 
of  the  petitioner  in  the  property  and  in 
appropriate  cases  shall  be  supported  by 
bills  of  sale,  contracts,  mortgages,  or 
other  satisfactory  evidence. 

(e)  False  statement  in  petition.  A  false 
statement  contained  in  a  petition  may 
subject  the  petitioner  to  prosecution  im- 
der  the  provisions  of  18  U.S.C.  1001. 

§171.12  Filing  of  petition. 

(a)  Where  filed.  A  petition  for  relief 
shall  be  filed  with  the  district  director 
for  the  district  in  which  the  property 
was  seized  or  the  fine  or  penalty  imposed. 

(b)  When  filed.  Petitions  for  relief 
shall  be  filed  within  60  days  from  the 
date  of  mailing  of  the  notice  of  fine, 
penalty,  or  forfeiture  incurred,  unless 
additional  time  has  been  authorized  as 
provided  in  §  23.23(c)  of  this  chapter. 

(c)  Number  of  copies.  The  petition 
shall  be  filed  in  triplicate. 

§  171.13  Additional  evideiu'C  reiinired 

with  certain  petitions. 

(a)  Seised  property  in  possession  of 
another  responsible  for  act.  If  the  seized 
property  was  in  the  possession  of  an¬ 
other  who  was  responsible  for  or  caused 
the  act  which  resulted  in  the  seizure, 
evidence  shall  be  produced  by  the  peti¬ 
tioner  as  to  the  manner  in  which  the 
property  came  into  the  possession  of  such 
other  person.  The  petitioner  shall  also 
submit  evidence  that  prior  to  parting 
with  the  property  he  did  not  know,  nor 
have  reasonable  cause  to  believe,  that 
the  property  would  be  used  to  violate 
Chistoms  or  other  laws,  and  that  he  did 
not  know  or  have  reason  to  believe  that 
the  violator  had  a  criminal  record  or 
general  reputation  for  commercial  crime. 
In  the  case  of  a  family  member  having 
an  interest  in  property  seized  while  in 
possession  of  another  family  member, 
evidence  shall  be  submitted  that  the 
petitioning  family  member  did  not  know 
or  have  reason  to  know  that  the  prop¬ 
erty  was  likely  to  be  used  in  the  act 
which  resulted  in  the  seizure. 

(b)  Petitioner  holding  chattel  mort¬ 
gage  or  conditional  sales  contract.  A  pe¬ 
titioner  holding  a  chattel  mortgage  or 
conditional  sales  contract  covering  the 
seized  property  shall  submit  with  his 
petition  evidence  showing  that: 

(1)  He  has  an  interest  in  such  prop¬ 
erty,  as  owner  or  otherwise,  which  he 
acquired  in  good  faith ; 

(2)  He  had  at  no  time  any  knowledge 
or  reason  to  believe  that  the  property  was 
being  or  would  be  used  in  violation  of 
Customs  or  other  laws  of  the  United 
States:  and 

(3)  Whether  prior  to  the  financial 
transaction  an  inquiry  of  at  least  one 
enforcement  agency  in  the  locality  where 
the  purchaser  most  recently  resided,  or 
resided  in  the  past  year,  was  made  as  to 
the  purchaser’s  criminal  record  and  rep¬ 
utation  for  commercial  crime,  and  a  re¬ 
sponsive  reply  received. 


Subpart  C — ^Action  on  Petitions 

§  171.21  Petitions  acted  on  by  district 
director. 

In  the  following  cases  the  district  di¬ 
rector  may  mitigate  or  remit  fines,  penal¬ 
ties,  and  forfeitures  incurred  tmder  any 
law  administered  by  the  Bureau  of  Cus¬ 
toms  on  such  terms  and  conditions  as, 
under  the  law  and  in  view  of  the  circum¬ 
stances,  he  shall  deem  appropriate. 

(a)  $2,000  or  less.  (1)  Pines  and  other 
pecuniary  penalties  aggregating  $2,000 
or  less  in  respect  of  any  one  offense; 

(2)  Forfeiture  of  imported  merchan¬ 
dise  or  a  claim  for  forfeiture  value  in 
lieu  thereof  when  the  merchandise  is 
valued  at  $^,000  or  less; 

(3)  Forfeiture  of  merchandise  other 
than  imported  merchandise  when  the 
merchandise  is  valued  at  $2,000  or  less, 
and  no  liability  outside  the  purview  of 
any  other  provision  of  this  section  has 
been  incurred  in  connection  with  the 
same  offense. 

(b)  Over  $2,000  but  not  over  $20,000. 
Penalty  and  forfeiture  incurred  under 
section  497,  Tariff  Act  of  1930  (19  U.S.C. 
1497) ,  for  failure  to  declare  merchandise 
valued  at  more  than  $2,000  but  not  over 
$20,000,  if  the  failure  to  declare  is  a  first 
offense  and  Involves  a  noncommercial 
importation.  Where  imdeclared  mer¬ 
chandise  is  valued  at  $2,000  or  less,  the 
provisions  of  paragraph  (a)  (1)  and  (2) 
of  this  section  apply. 

(c)  Not  over  $20,000.  (1)  Forfeiture 
of  motor  vehicles,  other  than  imported 
motor  vehicles,  valued  at  $20,000  or  less, 
and  no  liability  outside  the  purview  of 
any  other  provision  of  this  section  has 
been  incurred  in  connection  with  the 
same  offense; 

(2)  Penalties  and  forfeitures,  aggre¬ 
gating  not  over  $20,000  in  any  one  case 
and  incurred  under  section  460,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1460) , 
for  failure  to  report  arrival  as  required 
by  section  459,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1459),  in  the  follow¬ 
ing  cases: 

(i)  Violations  due  to  ignorance  of  the 
reporting  requirements  or  due  to  inad¬ 
vertence  and  either  no  merchandise,  or 
only  typical  personal  or  souvenir  mer¬ 
chandise  which  would  have  been  free  of 
duty,  if  entered,  is  carried  in  the  vessel 
or  vehicle,  or 

(ii)  Where  the  violation  is  the  first 
offense,  although  not  due  to  ignorance 
or  inadvertence,  and  no  intended  com¬ 
mercial  use  or  threat  to  the  revenue  is 
involved. 

(d)  Amount  of  penalty  not  specified. 
Penalties  imposed  under  title  13,  United 
States  Code,  section  304,  and  in  the 
amounts  prescribed  by  Title  15,  Code  of 
Federal  Regulations,  §  30.24,  for  the  fail¬ 
ure  to  timely  file  the  complete  manifest 
of  the  carrier  when  required  and  all-  the 
required  shipper’s  export  declarations, 
when  clearance  or  permission  to  depart 
prior  to  the  filing  thereof  is  granted  upon 
the  filing  of  the  required  bond. 

§  171.22  Special  cases  acted  upon  by 
district  director. 

(a)  Forfeitures  of  merchandise  il¬ 
legally  transported  coastwise.  Forfeiture 
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of  merchandise  under  title  46,  United 
States  Code,  section  883,  for  having  been 
illegally  transported  coastwise,  regard¬ 
less  of  the  value  of  the  merchandise,  may 
be  remitted  if  the  petition  for  relief 
establishes  to  the  satisfaction  of  the  dis¬ 
trict  director  that  the  violation  occurred 
as  a  direct  result  of  an  arrival  of  the 
transporting  vessel  in  distress. 

(b)  Forfeiture  of  imported  liqvxtr  .or 
compound.  When  any  package  of  or 
package  containing  any  spirituous, 
vinous,  malted,  or  other  fermented  liquor, 
or  any  compoimd  containing  any  spiritu¬ 
ous,  vinous,  malted,  or  other  fermented 
liquor  fit  for  use  for  beverage  purposes, 
or  any  vessel  or  vehicle  in  which  the 
same  has  been  transported  has  become 
subject  to  forfeiture  under  the  provisions 
of  18  U.S.C.  3615,  for  noncompliance  with 
18  U.S.C.  1263,  and  the  U.S.  attorney  has 
advised  the  district  director  that  there 
is  not  sufficient  evidence  of  intent  to 
violate  the  law  to  warrant  criminal 
prosecution  thereunder,  the  forfeiture  in¬ 
curred  shall  be  remitted  pursuant  to  the 
authority  of  section  7327,  Internal  Reve¬ 
nue  Code  of  1954  (26  U.S.C.  7327),  and 
section  618,  Tariff  Act  of  1930  (19  U.S.C. 
1618),  upon  the  condition  that  the  ex¬ 
penses  of  seizure,  if  any,  shall  be  paid. 

(c)  Claim  for  property  stolen  in 
Canada  and  seised  by  U.S.  Customs. 
Under  the  provisions  of  Executive  Order 
4306,  dated  September  19,  1925  (T.D. 
41110),  any  person  claiming  to  be  the 
owner  of  property  stolen  in  Canada, 
brought  into  the  United  States  and 
seized  by  Customs  authorities  for  viola¬ 
tion  of  law,  may  file  with  the  district 
director  having  custody  of  the  property 
a  petition  for  its  release,  addressed  to  the 
Secretary  of  the  Treasury.  The  petition 
shall  be  supported  by  evidence  of  owner¬ 
ship  in  the  claimant  and  shall  contain  a 
waiver  and  release  of  all  possible  claims 
against  the  United  States  or  any  officer 
thereof  for  compensation  or  damages  in¬ 
cident  to  the  seizure  and  detention  of  the 
proi>erty.  If  the  district  director  is  satis¬ 
fied  that  the  claimant  is  the  owner  of  the 
property  and  that  it  was  brought  into 
the  United  States  without  collusion  on 
the  part  of  the  claimant,  the  district  di¬ 
rector  may  release  the  property  for  re¬ 
turn  to  Canada  upon  the  payment  of 
all  expenses  Incident  to  its  seizure  and 
detention.  In  the  event  of  conflicting 
claims  for  the  property  or  any  doubt  as 
to  the  claimant’s  interest  in  or  right  to 
the  property,  the  district  director  shall 
submit  the  matter  to  the  Commissioner 
of  Customs  for  decision. 

Subpart  D — Disposition  of  Petitions 
§  171.31  Act  or  omission  did  not  occur. 

If  it  is  definitely  determined  that  the 
act  or  omission  forming  the  basis  of  a 
penalty  or  forfeiture  claim  did  not  in 
fact  occiu”,  the  claim  shall  be  canceled  by 
the  district  director.  When  the  determi¬ 
nation  of  whether  or  not  the  claim  was 
erroneously  made  depends  upon  a  con¬ 
struction  of  law,  the  claim  shall  not  be 
canceled  without  the  approval  of  the 
Commissioner  of  Customs  imless  there  is 
in  force  a  ruling  by  the  Commissioner  of 
Customs  decisive  of  the  issue. 


§  171.32  Limitation  on  time  decision 
effective. 

A  decision  to  mitigate  a  penalty  or  to 
remit  a  forfeiture  upon  condition  that 
a  stated  amount  is  paid  shall  be  effective 
for  not  more  than  60  days  from  the  date 
of  notice  to  the  petitioner  of  such  deci¬ 
sion,  unless  the  decision  itself  prescribes 
a  different  effective  period  or  the  deci¬ 
sion  is  later  amended  to  change  the 
effective  period.  If  payment  of  the  stated 
amoimt  is  not  received  within  the  effec¬ 
tive  period,  or  arrangements  made  for 
delayed  payment  or  installment  pay¬ 
ments,  or  a  supplemental  petition  filed 
within  the  effective  period,  the  full 
penalty  or  forfeiture  shall  be  deemed 
applicable  and  shall  be  enforced  by 
promptly  referring  the  matter  to  the 
U.S.  attorney  for  appropriate  attention, 
unless  other  action  has  been  directed  by 
the  Commissioner  of  Customs. 

§  171.33  Supplemental  petition**  for 
relief. 

(a)  Time  and  place  of  filing.  If  the 
petitioner  is  not  satisfied  with  a  decision 
of  the  district  director  or  the  Commis¬ 
sioner  of  Customs,  a  supplemental  peti¬ 
tion  may  be  filed  with  the  district  direc¬ 
tor.  Such  a  petition  shall  be  filed  either: 

(1)  Within  60  days  from  the  date  of 
notice  to  the  petitioner  of  the  decision 
on  the  initial  petition  for  relief  if  no 
effective  period  is  prescribed  in  the 
decision:  or 

(2)  Within  the  time  prescribed  in  the 
decision  on  the  initial  petition  for  relief 
as  the  effective  period  of  the  decision. 

(b)  Consideration.  Where  the  district 
director  has  the  authority  to  grant  relief 
or  additional  relief  in  accordance  with 
§  171.21,  he  may  grant  such  relief  if  he 
believes  it  is  warranted  and  there  has 
been  no  specific  request  for  review  by  the 
Commissioner  of  Customs.  In  all  other 
cases,  the  supplemental  petition,  together 
with  all  pertinent  documents,  shall  be 
forwarded  to  the  Commissioner  of  Cus¬ 
toms  for  reconsideration  of  the  case. 

Subpart  E — Restoration  of  Proceeds 
of  Sale 

§  171.41  .Application  of  provisions  for 
petitions  for  relief. 

The  general  provisions  of  Subpart  B 
of  this  part  on  filing  and  content  of 
petitions  for  relief  apply  to  petitions  for 
restoration  of  process  of  sale  except 
insofar  as  modified  by  this  subpart. 

§  171.42  Time  limit  for  filing  petition 
for  restoration. 

A  petition  for  the  restoration  of  pro¬ 
ceeds  of  sale  imder  section  613,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1613) , 
shall  be  filed  within  3  months  after  the 
date  of  the  sale. 

§171.43  Evidence  required. 

In  addition  to  such  other  evidence  as 
may  be  required  under  the  provisions  of 
Subpart  B  of  this  part,  the  petition  for 
restoration  of  proceeds  of  sale  under  sec¬ 
tion  613,  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1613),  shall  show  the  interest 
of  the  petitioner  in  the  property,  sup¬ 
ported  in  appropriate  cases  by  bills  of 


sale,  contracts,  mortgages,  or  other  satis¬ 
factory  documentary  evidence.  The  peti¬ 
tion  shall  be  supported  by  satisfactory 
proof  that  the  petitioner  did  not  know 
of  the  seizure  prior  to  the  declaration  or 
decree  of  forfeiture  and  was  in  such  cir¬ 
cumstances  as  prevented  him  from  know¬ 
ing  of  it. 

§  171.44  Forfeited  properly  authorized 
for  offieial  use. 

If  forfeited  property  the  subject  of  a 
claim  tmder  section  613,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1613),  has 
been  authorized  for  official  use,  reten¬ 
tion  or  delivery  shall  be  regarded  as  the 
sale  thereof  for  the  purposes  of  section 
613.  The  appropriation  available  to  the 
receiving  agency  for  the  ptirchase,  hire, 
operation,  maintenance,  and  repair  of 
property  of  the  kind  so  received  is  avail¬ 
able  for  the  granting  of  relief  to  the 
claimant  and  for  the  satisfaction  of 
liens  for  freight  charges  and  contribu¬ 
tions  in  general  average  that  may  have 
been  filed. 

(Secs.  305,  306,  49  Stat.  880;  40  U.S.C.  3041, 
304k) 


PART  172— LIQUIDATED  DAMAGES 

15.  A  new  Part  172,  entitled  “Liqui¬ 
dated  Damages’’  is  added  to  read  as 
follows ; 

Sec. 

172.0  Scope. 

Subpart  A — General  Provisions 

172.1  Notice  of  liquidated  damages  Incur¬ 

red  and  right  to  petition  for  relief. 

172.2  Failure  to  petition  for  relief. 

Subpart  B— Application  for  Relief 

1 72 . 1 1  Petition  for  relief. 

172.12  Piling  of  petition  for  relief. 

Subpart  C — Action  on  Petitions 

172.21  Petitions  acted  on  by  district  direc¬ 

tor  of  Customs. 

172.22  Special  cases  acted  on  by  district 

director  of  Customs. 

172.23  Limitations  on  consideration  of 

petitions. 

Subpart  D — Disposition  of  Petitions 

172.31  Act  or  omission  did  not  occur. 

172.32  Limitation  on  time  decision  effective. 

172.33  Supplemental  petitions  for  relief. 

Authoritt:  The  provisions  of  this  Part 
172  Issued  under  R.S.  251,  secs.  623,  624,  46 
Stat.  759,  as  amended;  19  U.S.C.  66,  1623, 
1624. 

§  172.0  Scope. 

This  part  contains  provisions  relating 
to  the  giving  of  notice  of  liquidated  dam¬ 
ages  incurred  under  the  terms  of  any 
bond  posted  with  Customs,  the  filing  of 
petitions  for  relief  from  liquidated  dam¬ 
ages  incurred,  and  the  consideration  of 
such  petitions. 

Subpart  A — General  Provisions 

§  172.1  Notice  of  liquidated  damages  in¬ 
curred  and  right  to  petition  for  relief. 

(a)  Notice  of  liquidated  damages  in¬ 
curred.  When  there  is  a  failure  to  meet 
the  conditions  of  any  bond  posted  with 
Customs,  the  principal  shall  be  notified 
in  writing  of  any  liability  for  liquidated 
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damages  incurred  by  him  and  a  demand 
shall  be  made  for  payment.  The  sureties 
on  such  bond  shall  also  be  advised  in 
writing,  at  the  same  time  as  the  prin¬ 
cipal,  of  the  liability  for  liquidated  dam¬ 
ages  incurred  by  the  principal. 

(b)  Notice  of  right  to  petition  for 
relief.  The  notice  shall  also  inform  the 
principal  and  his  sureties  on  the  bond 
that  application  may  be  made  for  relief 
from  payment  of  liquidated  damages 
under  section  623(c),  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1623(c)),  or  any 
other  applicable  statute  authorizing  the 
cancellation  of  any  bond  or  of  any  bond 
charge  that  may  have  been  made  against 
such  bond. 

§  172.2  Failure  lo  petition  for  relief. 

(a)  Referral  of  claim  to  U.S.  attorney. 

If  the  parties  liable  for  liquidated  dam¬ 
ages  incurred  fail  to  petition  for  relief 
or  to  pay  or  make  arrangements  to  pay 
the  liquidated  damages  within  60  days 
from  the  date  of  mailing  of  the  notice  of 
the  liquidated  damages  incurred  as  pro¬ 
vided  for  in  §  172.1,  or  within  such  addi¬ 
tional  time  as  may  have  been  granted, 
the  district  director  of  customs  shall 
refer  the  claim  immediately  to  the  U.S. 
attorney  for  collection. 

(b)  Absence  from  the  United  States. 

If  it  appears  that  the  parties  liable  for 
liquidated  damages  are  absent  from  the 
United  States  or  during  the  60-day  period 
referred  to  in  paragraph  (a)  of  this  sec¬ 
tion  were  absent  for  more  than  30  days, 
the  district  director  may  withhold  such 
referral  for  a  reasonable  time  unless 
other  action  is  expressly  authorized  by 
the  Commissioner  of  Customs. 

Subpart  B — Application  for  Relief 
§  172.11  Polition  for  relief. 

(a)  To  whom  addressed.  Petitions  for 
relief  shall  be  addres.sed  to  the  Commis¬ 
sioner  of  Customs. 

(b)  Form.  A  petition  for  relief  need  not 
be  in  any  particular  form.  Such  petition 
shall  set  forth  the  facts  relied  upon  by 
the  petitioner  to  justify  cancellation  of 
the  claim  for  liquidated  damages,  and 
shall  be  signed  by  the  petitioner.  If  the 
petitioner  is  a  corporation,  the  petition 
shall  be  signed  by  an  officer  thereof. 

§  172.12  Filing  of  petition  for  relief. 

ia»  Where  filed.  A  petition  for  relief 
shall  be  filed  with  the  district  director  of 
Customs  for  the  district  in  which  the  lia¬ 
bility  for  liquidated  damages  is  incurred. 

ib>  When  filed.  A  petition  for  relief 
shall  be  filed  within  60  days  from  the 
date  of  mailing  of  the  notice  of  the  lia¬ 
bility  for  liquidated  damages  incurred 
unless  an  extension  of  such  period  has 
been  granted  by  the  district  director. 

I  C  l  Number  of  copies.  The  petition  for 
relief  shall  be  filed  in  triplicate. 

Subpart  C — Action  on  Petitions 

§  172.21  Petitions  acted  on  by  district 
director  of  Customs. 

In  the  following  cases  the  district  di¬ 
rector  of  Customs  may  cancel  any  claim 
for  liquidated  damages  incurred  on  such 


terms  and  conditions  as,  xmder  the  law 
and  in  view  of  the  circumstances,  he  shall 
deem  appropriate: 

(a)  Under  $500.  Liquidated  damages 
under  $500,  incurred  under  the  terms  of 
any  bond  posted  with  Chistoms. 

(b)  Not  over  $20,000.  (1)  Claims  for 
liquidated  damages  not  exceeding  $20,000 
Incurred  for  violation  of  the  conditions 
of  bonds  taken  pmsuant  to  schedule  8, 
part  5C,  Tariff  Schedules  of  the  United 
States.  (See  §  10.39  (e)  and  (f)  of  this 
chapter.) 

(2)  Claims  for  liquidated  damages  not 
exceeding  $20,000  incurred  for  violation 
of  the  conditions  of  bonds  taken  pursuant 
to  schedule  3,  part  1C,  headnote  4,  Tariff 
Schedules  of  the  United  States.  (See 
§  10.92  of  this  chapter.) 

(3)  Claims  for  liquidated  damages  not 
exceeding  $20,000  in  cases  involving  only 
country  of  origin  marking  under  section 
304,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1304).  (See  §  11.11(d)  of  this 
chapter.) 

(4)  Claims  for  liquidated  damages  not 
exceeding  $20,000  incurred  for  violation 
of  the  conditions  of  bonds  taken  pursuant 
to  §  18.1  of  this  chapter.  (See  §  18.8(di 
of  this  chapter.) 

(5)  Claims  for  liquidated  damages  not 
exceeding  $20,000  incurred  for  violation 
of  the  conditions  of  cartmen’s  and  light¬ 
ermen’s  bonds  taken  pursuant  to  §  21.1 
of  this  chapter.  (See  §  21.8(c>  of  this 
chapter.) 

§  1 72.22  Special  eases  aelecl  t»n  by  dis- 
Iriet  director  of  Customs. 

(a)  Nonproduction  of  documents  in 
general.  District  directors  of  Customs  are 
hereby  authorized  to  treat  any  bond 
charge  for  the  production  of  a  missing 
dociunent  as  satisfied  upon  payment  by 
the  principal  or  surety  of  the  sum  of  $25 
as  liquidated  damages  for  each  missing 
declaration  of  the  consignee  or  other 
document,  except  shippers’  export 
declarations,  special  Customs  and  com¬ 
mercial  invoices,  and  certificates  of 
origin  and  certificates  of  reexport  re¬ 
quired  under  §  12.70  of  this  chapter,  not 
produced  within  the  time  prescribed  by 
law  or  regulations  or  any  lawful  exten¬ 
sion  of  such  time. 

(b)  Nonproduction  of  special  Customs 
or  commercial  invoices.  When  a  required 
special  Customs  or  commercial  invoice  is 
not  produced  on  the  date  of  entry  or 
within  6  months  thereafter,  unless  such 
production  is  waived  under  the  provi¬ 
sions  of  §  8.15(d)  of  this  chapter,  the 
bond  charge  for  the  production  thereof 
may  be  canceled  by  the  district  director 
upon  the  payment  of  $25  as  liquidated 
damages,  if: 

(1)  The  party  who  made  the  entry  sub¬ 
mits  an  application  for  relief  explaining 
in  detail  why  the  special  Customs  or 
commercial  invoice  could  not  be  pro¬ 
duced  within  the  prescribed  period;  and 

(2)  The  district  director  of  Customs 
is  satisfied  by  such  application  or  other¬ 
wise  that  the  failure  to  produce  the  in¬ 
voice  within  the  prescribed  period  was 
due  to  causes  wholly  beyond  the  control 
of  the  party  making  the  entry  and  not  to 


any  purpose  of  the  foreign  seller  or  ship¬ 
per  to  withhold  information  required  by 
law,  regulation,  or  special  instruction 
to  be  shown  on  the  invoice. 

(c)  Nonproduction  of  free-entry  or 
reduced-duty  documents.  When  free 
entry  or  the  application  of  a  reduced  rate 
of  duty  is  dependent  upon  the  produc¬ 
tion  of  a  document  which  the  importer 
fails  to  produce,  or  when  a  conditionally 
free  or  reduced-duty  provision  claimed 
on  entry  is  held  to  be  inapplicable,  the 
claim  for  free  entry  or  reduced  rate  of 
duty  shall  be  treated  by  the  district 
director  as  abandoned  upon  the  assess¬ 
ment  and  payment  of  duty  and  the  bond 
given  for  the  production  of  the  free-entry 
or  reduced-duty  document  may  be  can¬ 
celed  without  the  collection  of  liquidated 
damages. 

(d)  Failure  to  file  timely  entry  under 
immediate  delivery  procedure.  When  a 
timely  entry  for  merchandise  not  sub¬ 
ject  to  quota  has  not  been  filed  after 
release  under  a  special  permit  for  im¬ 
mediate  delivery,  the  liquidated  dam¬ 
ages  assessed  may  be  canceled  by  the 
district  director  upon  the  payment  of 
$25,  if  he  is  satisfied  that  the  delay  in 
filing  the  entry  was  not  due  to  willful 
negligence  and  was  occasioned  by  cir¬ 
cumstances  reasonably  beyond  the  con¬ 
trol  of  the  parties. 

§  172.23  I.iiiiitutions  on  eon.'^idcrtilioii  of 
petition;.. 

No  action  looking  to  relief  from  the 
payment  of  full  liquidated  damages  shall 
be  taken  on  any  petition,  irrespective  of 
the  amount  involved,  if  the  claim  has 
been  referred  to  the  U.S.  attorney  for 
collection  as  provided  in  §  172.2. 

Subpart  D — Disposition  of  Petitions 
§  172.31  .\»  ‘t  or  omission  did  not  oceiir. 

If  it  is  definitely  determined  that  the 
act  or  omission  forming  the  basis  for  a 
claim  for  liquidated  damages  did  not 
in  fact  occur,  the  claim  shall  be  canceled 
by  the  district  director.  When  the  de¬ 
termination  of  whether  or  not  the  claim 
was  erroneously  made  depends  upon  a 
construction  of  law,  the  claim  shall  not 
be  canceled  without  the  approval  of  the 
Commissioner  of  Customs,  unless  there 
is  in  force  a  ruling  decisive  of  the  issue. 

§  172.32  l.iiniiulion  on  lime  deei^ion 
effeelive. 

A  decision  to  cancel  a  claim  for  liqui¬ 
dated  damages  on  condition  that  a  stated 
amount  be  paid  shall  be  effective  for  not 
more  than  60  days  from  the  date  of  no¬ 
tice  to  the  parties  of  such  decision,  un¬ 
less  the  decision  itself  prescribes  a  dif¬ 
ferent  effective  period  or  the  decision  is 
later  amended  to  change  the  effective  pe¬ 
riod.  If  payment  of  the  stated  amount  is 
not  made,  or  arrangements  made  for  de¬ 
layed  payment  or  installment  payments, 
or  a  supplemental  petition  filed  within 
the  effective  period,  the  full  claim  for 
liquidated  damages  shall  be  deemed  ap¬ 
plicable  and  shall  be  promptly  referred 
to  the  U.S.  attorney  for  collection,  unless 
other  action  has  been  directed  by  the 
Commissioner  of  Chistoms. 
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§  172.33  Supplemental  petitions  for 
relief. 

(a)  Time  and  place  of  filing.  If  the  In¬ 
terested  parties  are  not  satisfied  with  a 
decision  of  the  district  director  or  the 
Commissioner  of  Customs,  a  supple¬ 
mental  petition  may  be  filed  with  the 
district  director  of  Customs  by  the  in¬ 
terested  parties.  Such  a  petition  shall  be 
filed  either: 

(1)  Within  60  days  from  the  date  of 
notice  to  the  petitioner  of  the  decision 
on  the  initial  petition  for  relief  if  no 
effective  period  is  prescribed  in  the  deci¬ 
sion:  or 

(2)  Within  the  time  prescribed  in  the 
decision  on  the  initial  petition  for  relief 
as  the  effective  period  of  the  decision. 

(b)  Consideration.  Where  the  district 
director  of  Customs  has  authority  to 
grant  relief  in  accordance  with  the  provi¬ 
sions  of  §  172.21,  he  may  grant  addi¬ 
tional  relief  if  he  believes  it  is  warranted 
and  there  has  been  no  specific  request  for 
reconsideration  by  the  Commissioner  of 
Customs.  In  all  other  cases,  the  supple¬ 
mental  petition,  together  with  all  per¬ 
tinent  documents,  shall  be  forwarded  to 
the  Commissioner  of  Customs  for  recon¬ 
sideration  of  the  case. 

Prior  to  the  adoption  of  the  revision, 
consideration  will  be  given  to  any  rele¬ 
vant  data,  views,  or  arguments  which  are 
submitted  in  writing  to  the  Commis¬ 
sioner  of  Customs,  Washington,  D.C. 
20226,  and  received  not  later  than  60 
days  from  the  date  of  publication  of  this 
notice  in  the  Feiieral  Register.  No  hear¬ 
ing  will  be  held. 

[SEALl  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  July  16, 1970. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

Parallel  Reference  Table 

(This  table  shows  the  relation  of  sections  in 

proposed  Part  171  to  19  CFR  Part  23.) 

Proposed  section  19  CFR  section 

171.0 _ None 

171.1(a) _  23.23(d) 

171.1(b)  23.23(e) 

171.11  -  23.24(a) 

171.11(e)  ...  None 
171.12(a)  ...  23.24(a) 

171.12(b)  ...  23.23(C) 

171.12(c)  ...  23.24(a) 

171.13(a)  ...  23.24(a) 

171.13(b)  ..  23.24(b) 
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171.22(a)  ...  23.25(b) 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  1007  1 

lEtocket  No.  AO  366-A5J 

MILK  IN  GEORGIA  MARKETING 
AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  milk  in  the  Georgia  marketing  area. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  by  the 
15th  day  after  publication  of  this  deci¬ 
sion  in  the  Federal  Register.  The  ex¬ 
ceptions  should  be  filed  in  quadruplicate. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci¬ 
sion  and  opportunity  to  file  exceptions 
thereto  are  issued  pm'suant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein¬ 
after  set  forth,  to  the  tentative  market¬ 
ing  agreement  and  to  the  order  as 
amended,  were  formulated,  was  con¬ 
ducted  at  Atlanta,  Ga.,  on  June  12,  1970, 
pursuant  to  notice  thereof  which  was 
issued  June  1,  1970  (35  F.R.  8748). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Revising  the  method  of  computing 
a  producer’s  base;  and 


2.  Revising  the  rules  relating  to  base 
transfers  Including  transfers  to  non¬ 
base-holding  pi'oducers. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof : 

1.  The  method  of  computing  a  pro¬ 
ducer’s  base  should  be  revised  to  provide 
for  dividing  his  total  deliveries  during 
the  September-January  period  by  the 
actual  days  of  delivery  represented  or 
by  145,  whichever  is  greater. 

This  change  was  proposed  and  sup¬ 
ported  by  all  producer  groups  repre¬ 
sented  at  the  hearing. 

A  witness  for  proponent  cooperatives 
stated  that  the  present  provision 
whereby  the  base  of  a  producer,  from 
whom  at  least  100  days’  production  was 
received  at  pool  plants  during  the  period 
September  1  to  January  31,  is  computed 
by  dividing  his  total  deliveries  during 
such  period  by  153,  the  total  number  of 
days  in  the  5-month  period,  creates  in¬ 
equities  when  producers  are  on  every- 
other-day  delivery. 

He  also  indicated  that  the  use  of  such 
divisor  works  a  hardship  on  a  producer 
whose  milk  may  be  off  the  market  for  a 
few  days  through  no  fault  of  his  own.  He 
cited  instances  of  producers  whose  per¬ 
mits  have  been  suspended  temporarily 
because  pesticide  residues  had  been 
found  in  the  milk.  In  many  instances  the 
source  of  the  residue  may  have  been 
purchased  hay.  He  also  mentioned  other 
instances  of  dairy  fanners  who  intended 
to  begin  shipping  milk  to  the  market  as 
producers  on  September  1,  but  whose  ac¬ 
tual  entrance  on  the  market,  for  one 
reason  or  another,  was  delayed  a  few 
days.  Other  producers  may  have  milk  re¬ 
jected  for  high  acidity  resulting  from  a 
power  failure,  or  other  circumstances 
over  which  the  producer  has  no  control. 
The  coopei'ative  association  proposed  a 
“grace  period’’  of  8  days  to  avoid  a 
reduction  in  the  base  of  a  producer 
whose  milk  was  not  delivered  for  a  few 
days  during  the  base-forming  months. 

The  primary  purpose  of  the  base- 
excess  plan  is  to  encourage  producers  to 
maintain  even  production  throughout  the 
year.  In  the  absence  of  price  incentive  to 
producers  in  this  market,  it  has  been 
found  that  production  can  be  expected 
to  fiuctuate  more  widely  during  the  year 
than  handlers’  Class  I  requirements. 

Class  I  sales  normally  pick  up  in  Sep¬ 
tember  with  the  end  of  the  summer  va¬ 
cation  period  and  the  reopening  of 
schools.  To  encourage  production  at  this 
period,  it  was  intended  in  the  original 
order  for  this  market  that  a  producer 
would  receive  a  base  equal  to  his  average 
daily  production  during  the  September- 
January  period  if  he  were  on  the  market 
on  the  first  day  of  September  and  con¬ 
tinued  as  a  producer  during  the  entire 
period.  Accordingly,  any  producer  on  the 
market  for  at  least  100  days,  but  less 
than  153  days,  now  receives  a  base  some¬ 
what  less  than  his  average  daily  produc¬ 
tion  delivered  during  the  5-month  period 
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In  practice,  the  intent  of  the  base  pro¬ 
visions  is  not  fully  implemented  for  the 
producer  on  every-other-day  delivery. 
Such  a  producer  whose  milk  is  deliver^ 
on  the  first  day  of  September  and  every 
other  day  thereafter  through  January  31 
will  have  delivered  154  days’  production 
during  the  period  Those  whose  milk  is 
first  received  on  September  2,  and  each 
succeeding  alternate  day  thereafter,  will 
have  delivered  only  152  days’  production. 
In  both  instances,  the  total  volume  of 
milk  delivered  is  divided  by  153.  'Thus, 
one  producer’s  base  is  enhanced  and  the 
others’  is  reduced  as  a  result  of  the  use 
of  a  common  divisor. 

To  illustrate — in  the  case  of  two  pro¬ 
ducers,  each  producing  exactly  1,000 
pounds  per  day  during  the  base-forming 
period,  one  whose  milk  is  received  on 
September  1,  and  on  each  alternate  day 
thereafter,  would  have  delivered  154,000 
pounds  of  milk  and  would  receive  a  base 
of  1,007  pounds.  The  other  would  deliver 
only  152,000  pounds  of  milk  and  would 
receive  a  base  of  only  993  pounds.  Since 
each  produced  153,000  pounds  during  the 
153-day  period,  each  should  receive  a 
base  of  1,000  pounds. 

The  order  should  be  amended  to  rec¬ 
tify  the  present  situation  for  producers 
whose  milk  is  delivered  to  the  market  on 
an  every-other-day  schedule.  In  addi¬ 
tion,  a  grace  period  up  to  8  days  should 
be  recognized  so  that  any  producer  whose 
milk  may  be  off  the  market  for  8  days 
or  less  in  the  September-January  period 
can  receive  a  full  base.  Accordingly,  it  is 
provided  herein  that  the  base  of  a  pro¬ 
ducer,  whose  milk  was  received  at  a  pool 
plant  on  at  least  100  days  during  the 
September-January  period,  shall  be 
computed  by  dividing  the  total  deliveries 
of  such  producer  by  the  number  of  days’ 
production  represented  by  such  deliveries 
or  by  145,  whichever  is  greater. 

2.  Several  changes  should  be  made  in 
the  rules  relating  to  base  transfers  to 
correct  pertain  abuses  that  have  de¬ 
veloped,  as  well  as  to  provide  greater 
clarity. 

Specifically,  it  should  be  provided  that 
(Da  person  may  not  hold  both  a  “new 
producer  base”  and  a  base  acquired  by 
transfer,  except  as  noted  below,  (2)  par¬ 
tial  transfers  of  base  shall  be  effective  on 
the  first  day  of  the  month  following  ap¬ 
plication  for  transfer,  (3)  a  producer 
who  transfers  base  may  not  acquire  addi¬ 
tional  base  for  3  months,  and  (4)  a 
producer  who  acquires  base  by  transfer 
may  not  dispose  of  a  portion  of  such  base 
for  3  months. 

As  previously  stated,  the  order  pro¬ 
vides  that  a  producer  from  whom  less 
than  100  days’  production  is  received  as 
producer  milk  during  the  September- 
January  period  may  not  have  a  base 
computed  on  the  basis  of  his  actual  de¬ 
liveries  during  such  period.  For  such  a 
producer  it  is  provided  that  his  base  each 
month  of  delivery  shall  be  50  percent  of 
his  average  daily  deliveries  during  such 
month.  This  procedure  continues  until 
the  producer  has  established  a  base  on 
his  deliveries  during  the  next  period  of 
September  through  January.  The  rea¬ 
sons  for  this  provision  are  set  forth  in 


the  decision  on  the  original  order  issued 
by  the  Assistant  Secretary  on  Janu¬ 
ary  15,  1969  (34  F.R.  960),  official  notice 
of  which  is  taken. 

Because  bases  can  be  transferred 
among  producers,  a  question  has  arisen 
as  to  whether  the  order  permits  a  new 
producer  to  acquire  a  base  by  transfer 
from  a  base-holding  producer  who  de¬ 
sires  to  dispose  of  it,  and  at  the  same 
time  receive  a  base  computed  as  50  per¬ 
cent  of  his  current  monthly  deliveries. 

It  was  not  contemplated  that  a  new 
producer  could  acquire  base  by  both  pro¬ 
cedures  and  thus  enhance  his  returns  as 
compared  to  those  of  other  producers. 

As  an  example,  in  some  cases  the  herd 
and  base  were  transferred  to  a  neighbor 
or  relative  who  had  not  previously  been  a 
producer.  The  person  to  whom  the  base 
was  transferred  was  considered  a  new 
producer,  since  individually  such  person 
had  not  been  a  producer  who  had  earned 
a  base  during  the  previous  September- 
January  period.  As  such,  he  received  a 
“new  producer  base”  equal  to  50  percent 
of  his  month’s  production  plus  the  base 
which  had  been  transferred  to  him. 

It  is  the  intent  of  the  order  that  the 
“50  percent  base”  apply  only  to  a  pro¬ 
ducer  who  does  not  hold  an  established 
base,  whether  earned  or  acquired  by 
transfer,  except  a  producer  who  earned 
an  established  base  and  subsequently 
transferred  such  base  to  another  person. 
The  order,  therefore,  is  amended  to  make 
this  point  clear. 

Producers  represented  at  the  hearing 
supported  the  above  rule  and  stated  that 
it  should  apply  to  all  transfers  made 
prior  to  the  effective  date  of  any  amend¬ 
ments  resulting  from  the  present  pro¬ 
ceeding.  On  June  8  the  market  adminis¬ 
trator  notified  all  producers  that,  on  and 
after  June  1,  any  “new  producer”  who 
acquired  a  base  by  transfer  could  not 
retain  his  “new  producer  base”,  but  that 
transfers  made  prior  to  that  date  would 
not  be  affected.  Applsring  the  new  rule  to 
transfers  made  prior  to  June  1  would  be 
inequitable  and  could  work  a  severe 
hardship  on  “new  producers”  who,  prior 
to  June  1,  acquired  additional  base  in 
good  faith,  relying  on  the  administrative 
interpretation  then  in  effect.  Many  of 
such  producers  purchased  the  additional 
base  at  considerable  cost  and  invested 
additional  capital  in  cows  and  other 
facilities  to  increase  their  production.  To 
nullify  such  transfers  on  the  effective 
date  of  this  proposed  amendment  could 
cause  a  severe  financial  loss  to  such  pro¬ 
ducers.  Accordingly,  transfers  of  base  to 
new  producers  made  prior  to  Jime  1, 
1970,  shall  not  be  affected  by  this  amend¬ 
ment  and  may  be  retained  through  Feb¬ 
ruary  1971. 

Producer  witnesses  also  emphasized 
the  need  for  clarifying  the  status  of  indi¬ 
viduals  who  acquire  a  portion  of  the 
base  held  by  a  partnership,  corporation, 
or  family  unit  when  such  business  is  dis¬ 
solved.  They  foresaw  the  possibility  that 
imder  the  existing  order  persons  who  ac¬ 
quired  such  base  might  be  considered 
new  producers  and  receive  a  base  equal 
to  50  percent  of  their  production  in  addi¬ 
tion  to  that  acquired  by  transfer  from 


the  dissolved  entity.  The  amendment 
herein  adopted  which  denies  the  “new 
producer”  base  to  any  person  who  holds 
a  base,  whether  earned  or  acquired  by 
transfer,  eliminates  such  possibility. 

The  order  now  permits  a  base  to  be 
transferred  in  its  entirety,  or  in  imits 
of  not  less  than  100  povmds.  No  change 
should  be  made  in  this  regard.  However, 
the  rules  with  respect  to  transfers  should 
be  revised  as  they  relate  to  partial  bases 
to  eliminate  some  abuses  that  have 
developed. 

Currently,  the  order  provides  that  any 
base  transfer  is  effective  as  of  the  “end 
of  the  month”  in  which  application  for 
transfer  is  made  to  the  market  adminis¬ 
trator.  In  practice,  this  has  been  inter¬ 
preted  to  mean  that  the  transfer  is  effec¬ 
tive  as  of  the  first  day  of  the  month  in 
which  the  transfer  is  requested,  unless 
a  specific  date  is  set  forth  in  the  applica¬ 
tion  filed  with  the  market  administrator. 

A  witness  for  the  cooperative  associa¬ 
tions  testified  that,  in  the  case  of  partial 
transfers,  the  retroactive  effective  date, 
together  with  the  lack  of  any  limitation 
on  the  frequency  of  transfers,  has  af¬ 
forded  an  opportunity  for  exploitation 
of  the  base-excess  provisions.  In  certain 
cases,  a  producer  who,  as  the  end  of  the 
month  approaches,  realized  that  his  pro¬ 
duction  for  the  month  will  be  less  than 
his  allotted  base  has  transferred  a  por¬ 
tion  of  his  base  to  a  neighbor  with  excess 
production  by  reporting  the  transfer 
prior  to  the  last  day  of  the  month.  The 
following  month  the  neighbor  trans¬ 
ferred  such  base  back  to  the  original 
holder. 

Similarly,  a  group  of  producers  may 
shift  bases  within  the  group  as  the  end 
of  the  month  approaches  in  order  to 
maximize  the  base  returns  of  the  entire 
group  at  the  expense  of  the  remaining 
producers  in  the  pool. 

Consequently,  it  is  provided  that,  in 
the  case  of  a  partial  transfer  of  base, 
such  transfer  shall  be  effective  as  of  the 
first  day  of  the  month  following  that  in 
which  the  application  for  transfer  is 
made  to  the  market  administrator.  An 
exception  is  made  for  the  month  of 
March  because  a  producer  does  not  know 
imtil  March  5  of  each  year  what  his  base 
will  be  for  the  12-month  period  begin¬ 
ning  March  1. 

A  producer  who  finds  that  his  estab¬ 
lished  base  exceeds  his  anticipated  pro¬ 
duction  for  the  year  should  be  permitted 
to  transfer  that  portion  of  his  base,  in 
excess  of  his  requirements,  to  another 
producer  effective  as  of  March  1.  For  such 
transfer  to  become  effective  on  March  1, 
the  signed  application  for  transfer  must 
be  received  by  the  market  administrator 
no  later  than  March  15. 

In  the  case  of  transfer  of  an  entire 
base,  the  order  is  amended  to  provide 
that  the  transfer  may  be  made  effective 
as  of  the  day  on  which  the  transfer  takes 
place,  if  the  market  administrator  re¬ 
ceives  an  application  for  such  transfer 
within  5  days  of  the  transaction.  Usually 
an  entire  base  is  tral^sferred  only  in  the 
case  of  death  or  the  retirement  of  the 
producer.  In  the  latter  Instance,  the  base 
transfer  often  Is  accompanied  by  a  dis¬ 
persal  sale  at  which  the  herd  and  the 


FEDERAL  REGISTER,  VOL.  35,  NO.  146 — WEDNESDAY,  JULY  29,  1970 


12130 


PROPOSED  RULE  MAKING 


base  are  disposed  of  simultaneously. 
When  the  entire  herd  is  dispersed,  the 
base  of  the  selling  producer  should  be 
transferable  on  the  same  date.  However, 
if  application  for  transfer  is  not  made 
within  the  5-day  period,  the  transfer 
shall  become  effective  as  of  the  first  day 
of  the  following  month. 

To  further  insure  that  there  will  be  no 
month-to-month  transfers  between  pro¬ 
ducers  or  between  groups  of  producers 
to  enhance  unduly  the  returns  of  the  pro¬ 
ducers  who  are  parties  thereto,  no  pro¬ 
ducer  who  has  received  base  by  trans¬ 
fer  should  be  permitted  to  dispose  of  any 
base  to  another  producer  until  3  full 
months  have  elapsed.  Similarly,  no  pro¬ 
ducer  who  has  transferred  base  to 
another  should  be  permitted  to  acquire 
additional  base  by  transfer  imtil  3 
full  months  have  elapsed.  Such  rules  do 
not  interfere  with  the  acquisition  of  ad¬ 
ditional  base  by  a  producer  who  intends 
to  increase  his  production  on  a  long-term 
basis.  Neither  do  they  affect  adversely  the 
producer  who  is  reducing  the  size  of  his 
operation  and  desires  to  dispose  of  base 
in  excess  of  his  anticipated  production. 

In  the  case  of  jointly  held  bases,  trans¬ 
fers  of  either  the  entire  base  or  a  portion 
thereof  should  be  recognized  only  if  the 
application  for  transfer  is  signed  by  each 
of  the  joint  holders.  Literally  interpreted, 
the  present  provision  requires  joint  sig¬ 
natures  on  the  application  only  when  the 
entire  base  is  being  transferred.  In  the 
case  of  partial  transfer,  however,  a  ques¬ 
tion  also  arises  as  to  whether  one  of  the 
joint  holders  has  the  right  to  dispose  of 
a  portion  of  such  jointly  held  base.  To 
relieve  the  market  administrator  of  de¬ 
ciding  this  question,  each  joint  holder 
should  be  required  to  sign  any  applica¬ 
tion  for  transfer. 

The  order  now  provides  that  an  appli¬ 
cation  for  transfer  of  base  must  be  signed 
by  the  baseholder  or  his  heirs.  In  the  case 
of  bases  held  by  estates  or  held  In  trust, 
the  executor  or  trustee  should  have  au¬ 
thority  to  sign  an  application  for  trans¬ 
fer  of  such  t»se. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions,  and  the  evi¬ 
dence  in  the  record  were,  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  In  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  aflarmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con- 


fiict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han-. 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing  agree¬ 
ment  is  not  included  in  this  decision 
because  the  regulatory  provisions 
thereof  would  be  the  same  as  those  con¬ 
tained  in  the  order,  as  hereby  proposed 
to  be  amended.  The  following  order 
amending  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  Geor¬ 
gia  marketing  area  is  recommended  as 
the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out; 

1.  Revise  the  introductory  text  of 
§  1007.110  and  paragraph  (c)  of 
§  1007.110  as  follows; 

§  1007.110  Base. 

The  market  administrator  shall  deter¬ 
mine  a  base  for  each  producer  whose 
milk  in  the  immediately  preceding 
months  of  September  through  January 
was  delivered  to  pool  plants  on  not  less 
than  100  days  by  dividing  the  total 
pounds  of  such  producer’s  deliveries  by 
the  number  of  days’  production  repre¬ 
sented  by  such  deliveries  or  by  145, 
whichever  is  greater,  subject  to  the 
following  conditions : 

«  •  *  *  * 

(c)  In  the  case  of  a  producer  who  de¬ 
livered  no  milk  to  a  pool  plant,  or  who 
delivered  less  than  100  days’  production 
to  a  pool  plant,  during  the  months  of 
September  through  January  and  who 
has  not  acquired  a  base  by  transfer  pur¬ 
suant  to  §  1007.111(b),  the  base  of  such 
producer  shall  be  50  percent  of  his  aver¬ 
age  daily  deliveries  of  producer  milk  for 
each  month  imtil  a  base  is  computed  for 
him  on  the  basis  of  not  less  than  100 
days  in  a  subsequent  September-Janu- 
ary  period  or  until  he  acquires  a  base  by 
transfer  pursuant  to  §  1007.111(b) ; 
Provided,  That  a  person  for  whom  a  base 
has  been  computed  pursuant  to  this 
paragraph,  and  who  acquired  additional 


base  by  transfer  prior  to  June  1,  1970, 
may  continue  to  hold  both  bases  through 
February  1971;  and 

•  •  •  «  • 

2.  In  §  1007.111,  i>aragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§1007.111  Base  rules. 

«  *  •  «  • 

(b)  Except  for  bases  assigned  pursu¬ 
ant  to  §  1007.110  (b),  (c)  and  (d)  a  base 
may  be  transferred  in  its  entirety,  or  in 
amounts  of  not  less  than  100  pounds,  by 
a  person  holding  such  base  to  any  other 
person  who  currently  is,  or  will  become, 
a  producer  as  defined  in  §  1007.15  within 
the  month  in  which  the  transfer  is  to  be 
effective.  Application  for  transfer  must 
be  made  to  the  market  administrator  on 
forms  approved  by  the  market  adminis* 
trator  and  signed  by  the  baseholder  (s), 
his  heirs,  executor  or  trustee,  and  by  the 
person  to  whom  such  base  is  to  be 
transferred,  subject  to  the  following 
conditions: 

(1)  A  transfer  of  an  entire  base  may 
be  made  effective  any  day  of  the  month 
if  application  for  such  transfer  is  filed 
with  the  market  administrator  within 
5  days  thereafter.  Otherwise  such  trans¬ 
fer  shall  be  effective  the  first  day  of  the 
month  following  that  in  which  applica¬ 
tion  is  made; 

(2)  A  transfer  of  a  portion  of  a  base 
shall  be  effective  the  first  dr.y  of  the 
month  following  that  in  which  applica¬ 
tion  for  such  transfer  is  made  to  the 
market  administrator,  except  that  a  por¬ 
tion  of  a  base  may  be  transferred  to  be 
effective  on  March  1  of  any  year  if  ap¬ 
plication  for  such  transfer  is  filed  with 
the  market  administrator  no  later  than 
March  15; 

(3)  A  producer  who  has  received  base 
by  transfer  on  or  after  March  1  of  any 
year  may  not  transfer  any  portion  of  his 
base  for  3  full  months  following  the 
effective  date  of  such  transfer; 

(4)  A  producer  who  has  transferred 
base  on  or  after  March  1  of  any  year  may 
not  receive  additional  base  by  transfer 
for  3  full  months  following  the  effective 
date  cf  such  transfer:  and 

(5)  A  base  which  is  held  jointly  or  as 
a  partnership  may  be  transferred  in 
part,  or  in  its  entirety,  only  upon  appli¬ 
cation  signed  each  joint  holder  or 
partner,  his  heirs,  executor  or  trustee, 
and  by  the  person  to  whom  such  base  is 
to  be  transferred; 

(c)  A  base  which  has  been  established 
by  two  or  more  persons  operating  a  dairy 
farm  jointly  or  as  a  partnership  may  be 
divided  among  the  joint  holders  or  part¬ 
ners  if  written  notification  of  the  agreed 
division  of  base  signed  by  each  joint 
holder  or  partner,  his  heirs,  executor  or 
trustee.  Is  received  by  the  market  admin¬ 
istrator  prior  to  the  first  day  of  the 
month  on  which  such  division  is  to  be 
effective. 


Signed  at  Washington,  D.C.,  on  July  24, 
1970. 

John  C.  Blum, 


Deputy  Administrator, 


Regulatory  Programs. 


[F.R.  Doc.  70-9778;  Piled,  July  28,  1970; 
8:50  a.m.] 
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FEDERAL  COMMUHICATIONS 
COMMISSION 

[  47  CFR  Parts  2,  87,  91  1 

[Docket  No.  18924;  FCC  70-786] 

INDUSTRIAL  RADIO  SERVICES 

Aeronautical  and  Land  Mobile 
Telemetering 

In  the  matter  of  amendment  of  Parts 
2,  87,  and  91  of  the  rules  to  delete  pro¬ 
visions  for  aeronautical  telemetering  and 
to  make  provisions  for  land  mobile  tele¬ 
metering  in  the  Industrial  Radio  Serv¬ 
ices,  in  the  frequency  band  216-220 
MHz,  Docket  No.  18924. 

In  the  matter  of  petition  of  Readex 
Electronics,  Inc.,  for  amendment  of  the 
Commission’s  rules  governing  the  Indus¬ 
trial  Radio  Services  to  establish  an  In¬ 
dustrial  Telemetry  Radio  Service  and  to 
allocate  thereto  frequencies  in  the  band 
216-220  MHz,  RM-1635. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-captioned 
matters. 

2.  Limited  provisions  for  non-Govern- 
ment  aeronautical  telemetering  have 
been  made  for  the  past  severc.1  years  in 
a  Government  frequency  band,  216-220 
MHz,  by  virtue  of  footnote  US5  to  the 
Table  of  Frequency  Allocations  in  §  2.106 
of  the  rules.  Footnote  US5,  the  terms  of 
which  are  also  reflected  in  §  87.331(d) 
of  the  rules,  reads  as  follows: 

US5  Until  January  1,  1970,  the  frequen¬ 
cies  217.425  through  217.675  MHz  and  219.325 
through  219.575  MHz,  Inclusive,  may  be  au¬ 
thorized  for  use  by  non -Government  tele¬ 
metering  mobile  stations  aboard  aircraft 
and  telemetering  land  stations ,  for  tele¬ 
metering  to  and  from  aircraft  in  flight,  when 
an  engineering  study  indicates  that  harm¬ 
ful  interference  will  not  be  caused  to  sta¬ 
tions  operating  in  accordance  with  the  Table 
of  Frequency  Allocations. 

3.  A  concerted  effort  has  been  under¬ 
way  for  several  years  to  move  both  Gov¬ 
ernment  and  non -Government  aeronau¬ 
tical  telemetering  from  this  portion  of 
the  spectrum  to  a  frequency  band  allo¬ 
cated  specifically  for  that  function,  i.e., 
1435-1535  MHz.  In  recent  years,  au¬ 
thorizations  for  aeronautical  telemeter¬ 
ing  operations  in  the  band  216-220  MHz 
have  borne  an  expiration  date  coincident 
with  the  termination  date  of  footnote 
US5,  January  1,  1970.  However,  during 
the  same  period,  a  relatively  large  num¬ 
ber  of  requirements  for  mobile  telemeter¬ 
ing  (other  than  aeronautical)  have  been 
satisfied,  through  arrangements  wdth  the 
Office  of  Telecommunications  Manage¬ 
ment  (OTM),  recently  replaced  by  the 
Office  of  Telecommunications  Policy 
'OTP),  in  this  same  band  on  a  waiver 
basis.  The  requirement  for  accommo¬ 
dation  of  these  latter  needs  still  exists 
whereas  aeronautical  telemetering  can  be 
accommodated  elsewhere  and  the  Com¬ 
mission  has  received  no  requests  for  ex¬ 


tension  of  the  expiration  date  in  foot¬ 
note  US5.  Aeronautical  telemetering,  per 
se,  is  limited  to  the  flight  testing  of 
maimed  or  unmanned  aircraft,  missiles, 
or  major  components  thereof, 

4.  The  frequency  band  216-220  MHz 
has  been  employed  by  Government  users 
for  radio  location  purposes  on  a  primary 
basis  and  for  fixed  and  mobile  (including 
telemetering)  purposes  on  a  secondary 
basis,  within  the  framework  of  the  exist¬ 
ing  international  allocation  of  this  band. 
While  those  operations  will  continue  in 
the  band,  it  has  been  determined  in  con¬ 
sultation  with  the  OTP  that  it  would  also 
be  in  the  national  interest  to  make  pro¬ 
vision,  on  a  regular  but  secondary  basis, 
for  industrial  applications  of  land  mobile 
telemetering  in  this  band. 

5.  Coincidentally  with  the  conclusion 
of  discussions  with  the  OTP  on  this  mat¬ 
ter,  there  was  filed  with  the  Commission 
a  petition,  RM-1635,‘  captioned  as  above, 
requesting  amendment  of  the  rules  to 
establish  an  Industrial  Telemeti*y  Radio 
Service  in  this  same  band.  It  is  peti¬ 
tioner’s  stated  intention  to  provide  a 
service  wherein  utility  meters  (i.e.,  gas, 
electric,  and  water)  would  be  read  re¬ 
motely  from  a  high-flying  aircraft.  Peti¬ 
tioner  proposes  one  command  unit  in 
the  aircraft  and  one  remote  unit  in  each 
home  where  such  utility  meters  must  be 
read.  Utility  meters  would  be  modified 
to  provide  an  electrical  output  and  would 
be  connected  by  wire  to  the  remote  unit 
of  that  home.  The  aircraft,  flying  at  ap¬ 
proximately  40,000  feet,  would  interro¬ 
gate  individual  remote  units  within  a 
radius  of  200  miles  on  one  frequency,  us¬ 
ing  discrete  address  codes  for  each  re¬ 
mote  unit.  A  second  frequency  would  be 
used  for  responses  from  the  remote  imits 
to  the  plane  where  the  received  data 
would  be  stored  on  magnetic  tape  for 
later  analysis. 

6.  The  above  proposed  use  goes  well 
beyond  the  intent  of  the  FCC/OTP  dis¬ 
cussions  previously  mentioned  and  it  has 
been  determined  in  subsequent  discus¬ 
sions  with  the  primary  users  of  the  band 
that  each  is  oi^sed  to  such  use.  This 
opposition  was  based  essentially  on  the 
wide-area  interference  potential  from 
and  to  such  an  operation — an  opposition 
in  which  the  Commission  concurs.  It  is 
clear  that  such  readings  could  be 
gathered,  if  need  be,  by  a  cruising  motor 
vehicle  as  well  as  from  an  aircraft  even 
though  on  a  much  smaller  scale.  The 
question  arises  also  why  radio  need  be 
used  in  the  operation.  Since  the  meters 
are  to  be  specially  instrumented  and 
then  connected  by  wire  to  the  remote 
unit,  could  they  not  as  well  be  connected 
by  wireline  to  the  telephone  or  power 
companies?  Comments  are  solicited  spe¬ 
cifically  on  this  point,  and  a  decision  on 
it  will  be  held  in  abeyance  at  this  time. 
However,  the  rules  proposed  herein 
would  preclude  the  use  of  airborne  de- 


>  On  July  13, 1970,  the  Association  of  Mtnd- 
mum  Service  Telecasters,  Inc.  filed  comments 
in  opposition  to  RM-1635. 


vices  for  telemetering  purposes  in  this 
band. 

7.  It  is  proposed  that  the  following 
actions  be  taken  to  meet  our  objectives 
in  this  proceeding: 

(a)  Delete  footnote  US5  from  §  2.106 
of  the  rules: 

(b)  Delete  §  87.331(d)  of  the  rules; 

(c)  Amend  §  2.106  of  the  rules,  as  set 
forth  below,  to  provide  for  use  of  the 
frequency  band  216-220  MHz  by  non- 
(jovernment  stations  in  the  land  mobile 
service  (excluding  airborne  devices)  for 
industrial  applications  of  telemetering 
on  a  sMondary  basis  (with  the  Govern¬ 
ment  radiolocation  service  having  pri¬ 
mary  status) ;  and 

(d)  Amend  Part  91  to  provide  for  land 
mobile  telemetering  in  the  Industrial 
Radio  Services. 

8.  With  respect  to  subparagraphs  7  (c) 
and  (d)  above,  it  is  important  to  note 
that  the  intent  of  this  proceeding  is  to 
accommodate  telemetering  requirements 
such  as  those  associated  with  the  devel¬ 
opment  and  testing  of  motor  vehicles, 
earth  moving  equipment,  etc.  More 
specifically,  because  of  the  fact  that  the 
band  will  be  shared  with  relatively  high 
powered  Government  radiolocation  de-  ' 
vices,  as  well  as  other  Government  uses, 
it  is  not  intended  to  provide  for,  as  an 
example,  vehicle  locator  systems  of  a 
type  which  might  be  construed  as  telem¬ 
etering  systems  designed  to  serve 
major  urbanized  areas.  It  is  intended 
that  the  band  be  available  for  local  area 
requirements  that  can  be  accommodated 
compatibly  on  a  case-by-case  basis  with 
other  users  and  cannot  be  expected  to  be 
available  nationwide,  without  constraint, 
for  wide-area  coverage  systems.  It  should 
be  noted  also  that,  under  the  allocation 
proposed,  airborne  and  point-to-point 
telemetering  systems  would  be  excluded. 

9.  Inasmuch  as  various  band  widths 
are  required  to  perform  different  telem¬ 
etering  functions  and  inasmuch  as  the 
joint  use  of  the  band  by  Government 
and  non-Govemment  entities  will  neces¬ 
sitate  close  coordination  of  all  assign¬ 
ments,  we  are  presently  of  the  opinion 
that  a  specific  channeling  plan  should 
not  be  adopted  in  this  band.  However, 
both  pro  and  con  comments  are  invited 
on  this  point.  Further,  since  there  are 
now  a  number  of  telemetering  systems 
operating  in  this  band  on  a  develop¬ 
mental  basis,  comments  are  solicited 
with  respect  to  appropriate  technical 
standards  for  stations  and  systems. 
Pending  the  receipt  and  analysis  of  the 
comments  requested,  we  are  not  pro¬ 
posing  speciflc  amendments  to  Part  91. 
It  is  our  intention,  however,  to  adopt 
speciflc  amendments  to  Part  91  in  this 
proceeding,  after  analysis  of  the  com¬ 
ments  received. 

10.  Authority  for  the  proposed  amend¬ 
ments  herein  is  contained  in  sections 
4(i)  and  303  of  the  Communications  Act 
of  1934,  as  amended.  In  accordance  with 
the  procedures  set  forth  in  §  1.415  of  the 
Commission’s  rules,  interested  persons 
may  file  comments  on  or  before  Au¬ 
gust  31,  1970,  and  reply  comments  on  or 
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before  September  11,  1970.  All  relevant 
and  timely  comments  and  reply  com¬ 
ments  will  be  considered  by  the  Com¬ 
mission  before  final  action  is  taken  in 
this  proceeding.  In  reaching  its  decision 
in  this  proceeding,  the  Commission  may 
also  take  into  account  other  relevant 
information  before  it,  in  addition  to  the 
specific  comments  invited  by  this  Notice, 
11.  In  accordance  with  §  1.419  of  the 
Commission’s  rules  and  regulations,  an 
original  and  fourteen  copies  of  all  com¬ 
ments  filed  shall  be  furnished  the 
Commission. 


2.  In  §  2.106,  US  Footnote  5  is  deleted 
and  US  Footnote  114  is  added  to  read  as 
follows: 

US114  Non-Government  use  of  the  band 
216-220  MHz  Is  limited  to  the  land  mobile 
service,  for  telemetering  purposes  only,  and 
shall  have  secondary  status  with  respect  to 
the  Government  radiolocation  service.  Air¬ 
borne  devices  will  not  be  authorized. 

[F.R.  Doc.  70-9757;  Filed,  July  28,  1970; 

8:48  a.m.J 


[  47  CFR  Parf  73  1 

1  Docket  No.  18928;  FCC  70-816] 

TELEPHONE  INTERVIEW  PROGRAMS 
Licensee  Control  of  Matter  Broadcast 

In  the  matter  of  amendment  of  Part 
73  of  the  Commission’s  rules  and  regu¬ 
lations  to  provide  for  licensee  control  of 
matter  broadcast  during  telephone  inter¬ 
view  programs  on  standard,  FM,  and  TV 
broadcast  stations. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  A  number  of  broadcast  stations  pro¬ 
vide  telephone  interview  or  “open-mike” 
programs.  Such  programs  vary  consider¬ 
ably  as  to  format,  but  generally  feature 
extemporaneous  telephone  conversations 
covering  a  wide  variety  of  topics  between 
members  of  the  general  public  and  the 
conductors  of  the  programs.  Special 
guests  sometimes  appear  on  the  pro¬ 
grams  to  answer  questions  or  to  reply  to 
comments  concerning  the  guest’s  partic¬ 
ular  field  of  expertise.  In  many  cases 
where  no  guests  appear,  the  conductor  of 
the  program  chooses  a  si>ecific  topic  for 
discussion  and  sometimes  advocates  a  po¬ 
sition  with  respect  to  that  topic. 

3.  The  programs  may  render  a  sig¬ 
nificant  public  service  to  the  communi¬ 
ties  in  which  they  are  broadcast  by  pro¬ 
viding  a  forum  for  ordinary  citizens  who 
wish  to  express  their  views  publicly  about 
important  issues  of  the  day. 

4.  The  telephone  interview  format  has 
generally  been  most  successful  where  li¬ 
censees  have  exercised  close  control  over 


Adopted:  July  22, 1970. 

Released:  July  24 ,1970. 

Federal  Combjttnications 
Commission,’  ' 

[seal]  Ben  F.  Waple, 

Secretary. 

1.  Amend  §  2.106,  In  the  frequency 
band  216-220  MHz,  to  read  as  follows  in 
columns  5  through  11: 


» Chairman  Burch  absent. 


the  manner  in  which  the  programs  are 
conducted.  Varying  types  of  internal  pro¬ 
cedures  are  commonly  used.  Many  li¬ 
censees  employ  a  brief  tape  delay  system 
so  that  one  or  more  persons  at  the  sta¬ 
tion  may  delete  obscene  or  irresponsible 
comments  contrary  to  the  licensee’s  own 
policies  before  they  can  be  broadcast  over 
the  air.  To  protect  against  libelous  per¬ 
sonal  attacks  by  anonymous  individuals, 
it  is  often  required  that  callers  give  their 
names  and  telephone  numbers  before 
their  comments  will  be  broadcast.  This 
requirement  may  be  combined  with  a 
call-back  procedure  by  the  licensee  to 
verify  the  information  which  the  caller 
has  given. 

5.  Other  types  of  licensee  controls  are 
used  to  achieve  a  reasonable  balance  be¬ 
tween  opposing  views  concerning  contro¬ 
versial  issues.  Some  licensees  have  adopt¬ 
ed  the  prescreening  procedure  of  asking 
callers  the  general  tenor  of  their  intended 
comments  so  as  to  avoid  the  presenta¬ 
tion  of  a  succession  of  participants  who 
have  essentially  the  same  thing  to  say. 
Such  procedures  also  avoid  domination 
of  the  open-mike  programs  by  organized 
groups  of  callers  representing  one  par¬ 
ticular  point  of  view.  And,  of  course,  it  is 
essential  that  licensees  employ  respon¬ 
sible  moderators  who  will  conduct  the 
programs  in  accordance  with  the  law 
and  the  Commission’s  rules  and  policies. 
If,  instead,  they  encourage  one  point  of 
view  and  vilify  or  ridicule  those  express¬ 
ing  contrary  opinions,  the  latter  will  be 
unlikely  to  call  in  again  and  it  will  be 
difficult  to  achieve  reasonable  balance 
between  opposing  viewpoints. 

6.  Even  with  effective  safeguaids,  it  is 
inevitable  that  programs  such  as  those 
discussed  here  will  generate  some  listener 
complaints.  The  majority  of  such  com¬ 
plaints  warrant  no  Commission  action 
and  are  the  normal  by-product  of  any 
system  which  allows  citizens  to  express 
their  views  freely  about  controversial  is¬ 
sues.  The  Commission’s  concern  in  this 
notice  of  proposed  rule  making  is  a 
limited  one.  We  wish,  first,  to  reaffirm 
the  applicability  of  the  fairness  doctrine 


to  telephone  interview  programs  and, 
second,  to  propose  rules  which  will  aid  in 
enforcing  our  personal  attack  rules. 

7.  We  have  stated  in  the  past  that  the 
fairness  doctrine  applies  fully  to  tele¬ 
phone  interview  programs  and  that  the 
licensee  is  required  to  play  “a  conscious 
and  positive  role  in  bringing  about  bal¬ 
anced  presentation  of  opposing  view- 
Fwints.”  See  our  Report  “In  the  Matter 
of  Editorializing  by  Broadcast  Licens¬ 
ees,”  13  FCC  1246,  Volume  I,  Part  3,  Pike 
&  Fischer  R.R.  91-201.  When  personal 
attacks  are  broadcast  during  discussion 
of  a  controversial  issue  on  a  telephone 
interview  program,  the  licensee  has  an 
affirmative  duty  to  notify  and  send  copies 
of  the  attacks  to  the  persons  or  groups 
attacked,  with  an  offer  of  time  to  re¬ 
spond.  (See  §§  73.123,  73.300  and  73.598 
of  the  Commission’s  rules.) 

8.  We  are  not  at  present  proposing 
adoption  of  a  Rule  which  would  require 
licensees  to  use  electronic  means  to  delay 
the  broadcast  of  telephone  conversations 
until  the  licensee  can  determine  whether 
the  broadcast  would  violate  any  statute 
or  would  otherwise  be  inconsistent  with 
the  licensee’s  own  policies.  We  prefer  to 
leave  to  the  discretion  of  each  licensee 
the  determination  of  what  method  to 
adopt  to  assure  the  exercise  by  him  of 
his  responsibility,  unless  further  experi¬ 
ence  indicates  need  for  such  a  require¬ 
ment.  Many  licensees  already  use  an  elec¬ 
tronic  tape-delay  in  connection  with  such 
programs.  Others  may  have  found  that 
the  moderators  or  conductors  to  whom 
they  have  entrusted  the  operation  of 
“open-mike”  programs  are  able  so  to 
conduct  them  as  to  prevent  the  broad¬ 
cast  of  matter  contrary  to  statute  or 
licensee’s  policies.  In  any  event,  mere  use 
of  an  electronic  device,  without  the  ap¬ 
plication  of  proper  discretion,  will  not 
necessarily  insure  licensee  control  of  pro¬ 
gram  matter. 

9.  Although  we  are  not  proposing 
adoption  of  rules  to  require  electronic 
delay  of  the  broadcast  of  telephone  con¬ 
versations,  we  are  proposing  rules  (as 
set  forth  below)  which,  we  believe,  will 
more  nearly  assure  exercise  of  the  li¬ 
censee’s  responsibilities,  particularly 
with  regard  to  the  personal  attack  prin¬ 
ciple,  and  which  also,  as  a  matter  of 
basic  fairness,  will  make  available  to 
persons  attacked  the  information  upon 
which  they  may  judge  whether  civil 
action  is  available  to  them.  The  pro¬ 
posed  rules,  in  our  judgment,  will  pro¬ 
vide  appropriate  and  necessary  means 
to  carry  out  our  functions  under  the 
public  interest  standard  of  the  Commu¬ 
nications  Act.  ' 

10.  The  proposed  rules  would  require 
licensees  who  broadcast  telephone  inter¬ 
view  programs  to  record  such  programs 
and  make  them  available  for  review  by 
interested  parties.  The  licensees  also 
would  be  required  to  ascertain  the  names 
and  addresses  of  all  members  of  the 
public  whose  conversations  are  broadcast 
and  to  make  such  lists  and  recordings 
available  to  interested  parties  for  a 
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period  of  15  days/  After  that  period,  in 
the  absence  of  complaint  or  inquiry,  a 
licensee  may  destroy  the  lists  of  names 
and  re-use  the  tapes  employed  for  the 
recordings. 

11.  On  July  11,  1969,  notice  was  given 
of  the  filing  of  a  petition  for  rule  making 
(RM-1475)  by  the  National  Citizens 
Committee  for  Broadcasting.  In  the 
main,  petitioner  would  require : 

(a)  Retention  and  availability  to  the 
general  public  of  all  program  logs  and 
aural  recordings  of  all  programs  broad¬ 
cast  except  sports  and  entertainment: 

lb)  For  programs  containing  a  dis¬ 
cussion  of  issues  of  public  importance, 
a  notation  in  the  log  of  the  issue  and 
the  names  of  persons  w'hose  views  were 
expressed;  and 

(c)  A  prohibition  against  the  broad¬ 
cast  of  any  telephone  calls  unless  the 
name  and  address  of  the  caller  is  re¬ 
corded  (but  not  necessarily  broadcast). 
To  the  extent  that  petitioner’s  proposals 
are  not  considered  in  this  notice,  they 
will  be  given  appropriate  consideration 
in  a  separate  document. 

12.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  persons 
may  file  comments  on  or  before  Septem¬ 
ber  15,  1970,  and  reply  comments  on  or 
before  October  1,  1970.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this  pro¬ 
ceeding.  In  reaching  its  decision  in  this 
proceeding,  the  Commission  may  also 
take  into  account  other  relevant  infor¬ 
mation  before  it,  in  addition  to  the 
specific  comments  invited  by  this  notice. 

13.  Authority  for  the  amendments 
proposed  herein  is  contained  in  sections 
4(i),  303(r),  307,  308,  and  309  of  the 
Communications  Act  of  1934,  as 
amended. 

14.  In  accordance  with  the  provision 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead¬ 
ings,  briefs,  and  other  documents  shall 
be  furnished  the  Commission. 

Adopted;  July  22,  1970. 

Released:  July  24,  1970. 

Federal  Communications 
Commission,^ 

fSEAL]  Ben  F.  Waple, 

Secretary. 

^It  is  not  intended  to  require  that  the 
names  of  those  speaking  via  telephone  be 
broadcast  (although  we  believe  this  the 
preferable  practice):  only  that  the  licensee 
obtain,  for  his  own  files  and  for  later  disclo¬ 
sure  to  Interested  parties,  such  names  and 
addresses.  It  also  has  been  suggested  that, 
in  order  to  assure  himself  that  the  names 
and  addresses  given  by  persons  making  tele¬ 
phone  calls  to  the  station  are  authentic,  the 
licensee  not  only  require  that  such  persons 
disclose  their  names,  addresses  and  telephone 
numbers  before  being  allowed  to  broadcast 
their  comments,  but  that,  before  they  are 
broadcast,  the  licensee  verify  the  niunhier  by 
comparing  it  with  the  telephone  directory 
listing  and  calling  the  party  back,  in  order 
to  make  sure  that  the  caller  has  correctly 
Identified  himself.  Although  the  proposed 
rule  as  now  drafted  would  not  require  the 
call-back  by  the  licensee,  we  welcome  com¬ 
ments  on  this  proposal  as  well  as  on  other 
aspects  of  the  proposed  rule  making. 

“  Chairman  Burch  absent;  Commissioner 
Wells  dissenting. 


i:  Sections  73.127,  73.302,  and  73.677 
are  added  to  read  as  follows: 

§  73.127  Telephone  interview  programs. 

(a)  Whenever  a  licensee  or  a  permit¬ 
tee  of  a  standard  broadcast  station 
broadcasts  programs  consisting  in  whole 
or  in  part  of  telephone  conversations 
with  members  of  the  public,  the  licensee 
shall  record  such  converstions  and  shall 
retain  the  recordings  for  at  least  15  days 
from  date  of  broadcast.  During  this  pe¬ 
riod,  such  recordings  shall  be  made  avail¬ 
able  to  interested  parties  for  monitor¬ 
ing  at  the  studios  or  offices  of  each  sta¬ 
tion  which  broadcasts  the  programs. 

(b)  Licensees  or  permittees  who  broad¬ 
cast  programs  consisting  in  whole  or  in 
part  of  telephone  conversations  with 
members  of  the  public  shall,  prior  to  the 
broadcast  of  such  telephone  conversa¬ 
tions,  exercise  reasonable  diligence  to  as¬ 
certain  the  correct  names  and  addresses 
of  those  members  of  the  public  whose 
conversations  are  broadcast.  Lists  of  the 
names  and  addresses  of  such  persons 
shall  be  made  available  for  at  least  15 
days  from  date  of  broadcast  for  inspec¬ 
tion  by  interested  parties  in  the  studios 
or  general  offices  of  such  station  which 
broadcasts  the  prc^ram. 

§  73.302  Telephone  interview  programs. 

(a)  Whenever  a  licensee  or  a  permit¬ 
tee  of  an  FM  broadcast  station  broad¬ 
casts  programs  consisting  in  whole  or  in 
part  of  telephone  conversations  with 
members  of  the  public,  the  licensee  shall 
record  such  conversations  and  shall  re¬ 
tain  the  recordings  for  at  least  15  days 
from  date  of  broadcast.  During  this  pe¬ 
riod,  such  recordings  shall  be  made 
available  to  interested  parties  for  moni¬ 
toring  at  the  studios  or  offices  of  each 
station  which  broadcasts  the  program. 

(b)  Licensees  or  permittees  who  broad¬ 
cast  programs  consisting  in  whole  or  in 
part  of  telephone  conversations  with 
members  of  the  public  shall,  prior  to  the 
broadcast  of  such  telephone  conversa¬ 
tions,  exercise  reasonable  diligence  to  as¬ 
certain  the  correct  names  and  addresses 
of  those  members  of  the  public  whose 
conversations  are  broadcast.  Lists  of  the 
names  and  addi'esses  of  such  persons 
shall  be  made  available  for  at  least  15 
days  from  date  of  broadcast  for  inspec¬ 
tion  by  interested  parties  in  the  studios 
or  general  offices  of  such  station  which 
broadcasts  the  program. 

§  73.677  Telephone  inten  iew  prugruins. 

(a)  Whenever  a  licensee  or  a  permit¬ 
tee  of  a  television  broadcast  station 
broadcasts  programs  consisting  in  whole 
or  in  part  of  telephone  conversations 
with  members  of  the  public,  the  licensee 
shall  record  such  conversations  and  shall 
retain  the  recordings  for  at  least  1  month 
from  date  of  broadcast.  During  this 
period,  such  recordings  shall  be  made 
available  to  interested  parties  for  moni¬ 
toring  at  the  studios  or  offices  of  each  sta¬ 
tion  which  broadcasts  the  program. 

(b)  Licensees  or  permittees  who 
broadcast  programs  consisting  in  whole 
or  in  part  of  telephone  conversations 
with  members  of  the  public  shall,  prior 
to  the  broadcast  of  such  telephone  con¬ 
versations,  exercise  reasonable  diligence 
to  ascertain  the  correct  names  and  ad¬ 


dresses  of  those  members  of  the  public 
whose  conversations  are  broadcast.  Lists 
of  the  names  and  addresses  of  such  per¬ 
sons  shall  be  made  available  for  at  least 
15  days  from  date  of  broadcast  for  in¬ 
spection  by  interested  parties  in  the 
studios  or  general  offices  of  such  station 
which  broadcasts  the  program. 

[F.R.  Doc.  70-9758;  Piled,  JiUy  28.  1970; 

8:48  a.m.] 


I  47  CFR  Part  73  1 

[Docket  No.  18927;  FCC  70-801] 

TELEVISION  STATION  ACCESS  TO 
NATIONAL  NETWORK  PROGRAMS 

Notice  of  Inquiry  and  Proposed  Rule 
Moking 

In  the  matter  of  amendment  of  §  73.658 
of  the  Commission’s  rules  to  limit  tele¬ 
vision  stations’  access  to  the  programs  of 
more  than  one  national  network  (peti¬ 
tion  of  Triangle  Telecasters,  Inc., 
WRDU-TV,  Durham,  N.C.) ,  RM-1525. 

1.  The  purpose  of  this  proceeding  is  to 
explore  ways,  including  the  possible 
adoption  of  a  rule  amendment  to  present 
§  73.  658  of  the  Commission’s  rules,  by 
which  UHF  stations,  particularly  those 
in  markets  having  two  VHF  stations,  can 
obtain  increased  access  to  national  tele¬ 
vision  network  programs.  The  proceeding 
is  prompted  in  part  by  a  petition  filed  on 
Novem^r  5,  1969,  by  Triangle  Telecast¬ 
ers,  Inc.  (Triangle) ,  the  licensee  of  UHF 
station  WRDU-TV,  Durham,  N.C.,  which 
went  on  the  air  in  November  1968  and 
has  authority  to  identify  itself  with 
Raleigh,  N.C.,  as  well  as  Durham.  VHF 
stations  WTVD,  Durham,  and  WRAL- 
TV,  Raleigh,  also  operate  in  the  Raleigh- 
Durham  market.  The  VHF  stations  men¬ 
tioned  are  primary  affiliates  of  CBS  and 
ABC,  respectively.  The  thrust  of  the  Tri¬ 
angle  petition  is  that  it  should  have  a 
similar  arrangement  with  NBC,  which 
does  not  have  a  regular  primary  affilia¬ 
tion  with  any  station  in  the  market.’^ 

2.  The  “primary”  affiliation  agree¬ 
ments  between  the  VHF  stations  and  the 
ABC  and  CBS  networks,  respectively,  give 
the  stations  “first  call”  on  any  program 
offered  by  the  network  in  the  community, 
and  exclusivity  as  against  other  stations 
in  the  community.  In  the  case  of  CBS 
and  WTVD,  WTVD  has  2  weeks  to  ac¬ 
cept  or  reject  a  regularly  scheduled  pro¬ 
gram  offered  by  CBS,  and  72  hours  in 
other  cases.  This  agreement,  for  the  usual 
2-year  period,  provides  for  automatic 
renewal  unless  6  months’  notice  is  given, 
and  either  party  can  cancel  it  on  a 
year’s  notice.  With  respect  to  individual 
programs,  the  station  retains  the  right 


1  The  petition  asks  the  adoption  of  a  new 
subparagrapli  in  §  73.658  to  the  effect  that 
no  license  shall  be  granted  to  any  TV  station,, 
in  a  market  having  three  or  more  stations, 
which  has  contracts,  arrangements,  or  under¬ 
standings,  express  or  Implied,  with  more 
than  one  network  organization  which  provide 
for  a  primary  affiliation  or  "the  primary  right 
of  first  refusal”  as  to  that  network’s 
programs. 

"Raleigh-Durham”  is  a  recognized  market, 
ranked  about  50th  or  somewhat  below  among 
the  nation's  television  markets  (65th  in  total 
prime  time  homes  according  to  the  ARB 
1969  "Television  Market  Analysis”) . 
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to  reject  programs  as  required  by  the 
Commission’s  rules;  and  CBS  may  can¬ 
cel  a  program,  or  substitute  one  for  an¬ 
other.  CBS  also  has  “secondary”  affilia¬ 
tion  agreements  (on  standard  forms) 
with  both  WRALr-TV  (the  other  VHP  sta¬ 
tion)  and  WRDU-TV,  under  which  it 
“may,  but  without  any  obUgation  to  do 
so,  from  time  to  time  offer”  CBS  pro¬ 
grams,  which  the  station  has  72  hours 
to  accept  or  reject  (unless  the  offer  spec¬ 
ifies  a  longer  period).  If  accepted  by 
the  station,  CBS  may  withdraw  the  pro¬ 
gram  only  after  13  weeks  of  broadcast 
and  then  only  after  at  least  28  days’  no¬ 
tice.*  NBC  has  a  somewhat  similar  affilia¬ 
tion  agreement  (on  its  standard  form) 
with  WTVD,  imder  which  NBC  “will  offer 
to  the  Station  •  *  *  a  variety  of  NBC 
Television  Network  Programs.”  This 
agreement  was  entered  into  for  1  year, 
cancelable  by  either  party  on  180  days’ 
notice,  and  provides  for  withdrawal  of  a 
program  by  NBC  on  24  hours’  notice  if  it 
is  being  telecast  on  a  delayed  basis,  but 
otherwise  has  no  provision  for  with¬ 
drawal,  except  that  a  program  may  be 
withdrawn  where  necessary  to  enable 
NBC  to  honor  another  affiliation  agree¬ 
ment.  NBC  has  perprogram  agreements 
with  WRDU-’TV. 

3.  In  the  current  network  “Standard 
Rate  and  Data”  listing  (June  10,  1970), 
ABC  and  CBS,  respectively,  list  WRAL- 
TV  and  WTVD  as  regular  affiliates,  and 
NBC  so  lists  WTVD.  WRDU-TV  is  listed 
by  NBC  among  “Other  stations  available 
on  an  occasional  basis”  (it  is  not  listed 
by  ABC  or  CBS).  NBC  similarly  lists 
WRAL-TV. 

The  petition  and  oppositions.  4.  The 
chief  complaint  of  Triangle  is  that  it 
has  agreements  with  CBS  and  NBC,  but 
both  are  subject  to  the  prior  rights  of 
WTVD;  and  that  the  present  situation 
is  unfair  competition  and  demonstrates 
the  need  for  relief  to  make  UHP  viable. 
It  is  stated  that  often  WRDU-TV  has 
been  unable  to  present  a  full  network 
schedule  because  of  carriage  by  WTVD 
of  these  networks’  programs,  often  de¬ 
layed  even  though  Triangle  offered  to 
carry  them  live.  Two  examples  of  prime¬ 
time  shows  during  the  1968-69  season  are 
given.*  Four  instances  of  recapture  by 
NBC  of  shows  running  on  WRDU-TV, 
for  presentation  on  W'TVD  (probably  de¬ 
layed)  were  given;  three  of  these  oc- 
cm-red  just  prior  to  ARB  rating  periods. 
According  to  Triangle,  NBC  stated  that 
this  was  due  to  its  contractual  obliga¬ 
tions  to  WTVD,  requiring  recapture  even 
for  delayed  presentation  on  that  station. 


•In  recent  pleadings  filed  In  Docket  16041, 
and  the  April  30  oral  argument  In  that  pro¬ 
ceeding,  it  was  indicated  that  CBS  now  has 
a  policy  permitting  “recapture”  ot  a  pro¬ 
gram,  carried  on  a  station  other  than  a 
primary  affiliate,  only  after  13  weeks  of  broad¬ 
cast  and  on  28  days’  notice.  ABC  Indicated 
that  it  was  about  to  adopt  a  similar  policy. 
NBC  does  not  have  such  a  policy. 

The  1965  notice  of  proposed  rule  making 
In  that  proceeding  noted  the  regular  72- 
hour  “first  refusal”  period  provided  in  net¬ 
work  contracts,  but  also  the  fact  that  in 
practice  the  affiliate’s  right  is  seldom,  if  ever, 
so  limited. 

•  One  was  NBC's  “Laugh  In”. 


Triangle  states  that  it  understands  the 
desire  of  advertisers  to  have  their  pro¬ 
grams  carried  on  large-audience  VHP 
stations,  rather  than  UHF;  but  the  fur¬ 
therance  of  UHP  requires  rules  inducing 
a  different  type  of  behavior.  The  impetus 
to  UHF,  it  is  stated,  will  outweigh  any 
temporary  dislocation. 

5.  NBC,  opposing  the  petition,  states 
that  despite  WRDU’s  limited  circulation, 
NBC  has  made  available  and  the  station 
is  currently  carrying  a  substantial 
amount  of  NBC  programing,  including 
all  daytime  programs  after  10  a.m.  on 
Mondays  through  Fridays,  five  Saturday 
programs,  nine  prime  time  programs 
(seven  carried  live  and  two  delayed) ,  and 
APL  football  and  two  bowl  games,  as 
well  as  a  number  of  NBC  “specials”.  It 
is  stated  that  the  reason  for  recapturing 
programs  from  WRDU-TV  for  WTVD 
delayed  broadcast  is  not  a  matter  of  con¬ 
tract — ^NBC’s  position  is  that  an  affiliate 
which  accepts  a  program  but  only  for 
delayed  broadcast  in  effect  is  making  a 
counteroffer  and  thus  kills  the  original 
offer  and  any  first-refusal  obligation — 
but  involves  other  relevant  factors, 
chiefly  circulation.  WRDU-TV,  it  is  said, 
has  the  usual  UHF  disadvantage  in  an 
intermixed  market,  and  thus,  according 
to  ARB,  delivers  only  2,800  prime-time 
homes  compared  to  79,200  for  WTVD. 
'This  situation,  it  is  observed,  may  change 
with  UHP  development,  but  is  still  true, 
and  if  an  NBC  official  stated  that  the  re¬ 
capture  was  because  of  contract  he  was 
wrong.  The  economic  facts  of  life  are 
such  that  the  right  of  first  refusal',  or 
its  absence,  is  irrelevant,  although  of 
course  NBC  observes  the  terms  of  its  con¬ 
tract  with  WRDU-'TV.  It  is  stated  that 
the  Commission  recognized  this  long  ago 
in  the  1941  Chain  Broadcasting  Report, 
and  again  in  the  1955  amendment  to  the 
territorial  exclusivity  rule  (Report  and 
Order  in  Docket  10989,  June  1955,  12 
R.R.  1542).  Jt  asks  that  therefore  the 
petition  be  dismissed. 

6.  Capital  Cities  Broadcasting  Corp., 
licensee  of  WTVD,  opposes  the  Triangle 
petition  at  greater  length,  asserting  that 
the  proposed  rule  is  not  necessary  be¬ 
cause  it  would  not  affect  the  situation, 
and  that  no  other  action  is  necessary  or 
warranted.  It  is  urged  that  a  rule  barring 
stations  such  as  WTVD  from  having 
more  than  one  primaiy  or  “first  refusal” 
affiliation  agreement  would  not  change 
the  pi’ogram-placement  situation  in  this 
market,  since  NBC’s  use  of  WTVD  is 
based  not  on  any  contract  provisions  but 
on  NBC’s  own  imilateral  judgment.'  It  is 
also  urged  that  no  other  action  is  war¬ 
ranted,  for  a  number  of  reasons.  First, 
it  is  pointed  out  that  WRDU-'TV  does 
carry  substantial  amounts  of  NBC  and 
CBS  programing  (as  mentioned  above), 
including  19  Vi  out  of  24  Vi  hours  of 
prime-time  programing.  It  is  also  as¬ 
serted,  with  respect  to  the  “planning”  of 


‘It  is  said  that  the  WTVD  contract  with 
NBC  does  not  require  NBC  to  accept  a  delayed 
broadcast,  which  it  agrees  to  only  if  it  finds 
it  acceptable:  that  it  does  not  cover  all  NBC 
programs  but  only  those  offered  to  WTVD; 
and  the  “first  refusal”  right  is  limited  to  72 
hours.  See  footnote  2,  above. 


program  schedules  and  recapture  as  to 
which  Triangle  complains,  that  WTVD 
had  made  its  basic  clearance  plans  for 
the  1969-70  season  by  July,  and  com¬ 
municated  them  both  to  NBC  and  to 
WRDU-TV;  in  the  case  of  four  NBC  pro¬ 
grams  time  later  became  available  and 
WTVD  was  able  to  clear  for  them,  but 
the  latest  of  these  was  in  September,*  so 
that  in  effect  WRDU-TV  was  able  to  plan 
its  schedule  and  adhere  to  it.  The  prob¬ 
lem  with  WRDU-TV,  and  one  of  the 
chief  reasons  why  NBC  prefers  another 
station,  is  said  to  be  its  lesser  coverage  in 
the  market,  with  its  location  west  of 
Durham  so  that  it  must  operate  a  UHP 
translator  to  satisfactorily  serve  Raleigh 
and  provides  less  coverage  (barely  Grade 
B)  to  sizable  places  south  and  east 
(Fayetteville,  etc.) .  WTVD  disclaims  any 
“unfair  competition”  or  desire  to  injure 
WRDU,  citing  examples  of  technical  as¬ 
sistance  it  has  given,  film  processing  done 
for  the  station,  and  information  as  to 
scheduling  it  has  furnished.  One  of  the 
“recapture”  instances  mentioned  by  Tri¬ 
angle,  additional  to  those  just  referred 
to,  is  said  to  have  represented  a  response 
to  audience  phone  calls  asking  why  the 
NBC  program  (“Julia”)  was  not  on  the 
station;  when  a  CBS  program  being  car¬ 
ried  was  canceled  by  that  network, 
WTVD  took  the  opportunity  to  schedule 
“Julia”  instead  of  the  CBS  replacement 
program.  It  is  said  that  “WTVD’s  obliga¬ 
tion  to  compete  fairly  surely  does  not  re¬ 
quire  it  to  refrain  from  competing  al¬ 
together,”  simply  to  provide  WRDU-TV 
with  an  assured  program  source. 

7.  Capital  Cities  argues  that  there  are 
essentially  two  ways  of  dealing  with  this 
situation.  One  is  for  WRDU-TV  to  im¬ 
prove  its  facilities  and  performance  to  a 
point  where  it  is  regarded  as  at  least  a 
viable  alternative  to  the  VHF  stations. 
The  second  would  be  for  the  Commission 
to  “eliminate  competition”  by  forcing 
one  network  to  deal  with  WRDU-TV  as 
a  primary  affiliate.  As  to  the  second,  it  is 
urged  that,  assuming  arguendo  that  it  is 
within  the  Commission’s  authority,  such 
“forced  affiliation”  could  be  justified,  if 
at  all,  only  on  a  temporary  basis  (as  a 
permanent  matter,  it  is  highly  question¬ 
able  whether  the  Commission  could  rea¬ 
sonably  force  viewers  and  suppliers  to 
accept  inferior  service).  Even  tempo¬ 
rarily,  it  is  argued  that  the  Commission 
should  not  force  viewers  to  rely  on  in¬ 
ferior  service  while  weakening  Triangle’s 


®  Three  of  these  later  Instances  are  de¬ 
scribed  as  follows:  One  was  a  program 
(“High  Chaparral”)  carried  on  WTVD  11:30 
p.m.-12:30  a.m.  Sunday  nights,  a  period  dur¬ 
ing  which  WTVTD  had  carried  NBC  programs 
for  some  years.  It  originally,  in  July  1969, 
proposed  to  carry  a  different  NBC  program 
in  this  period,  but  this  was  not  acceptable 
to  NBC,  so  the  different  program  was  then 
given  to  WRDU-TV  and  WTVD  carried  “High 
Chaparral”  Instead.  With  respect  to  two 
other  programs,  WTVD  originally  planned  to 
clear  a  syndicated  program  on  Saturdays  from 
4  to  6  p.m.  Negotiations  for  this  proved 
unsuccessful;  accordingly,  WTVD  notified 
NBC  in  September  1969  that  this  time  would 
be  available  and  NBC  offered  the  “Bill  Cosby 
Show”  and  “Adam  12”  to  WTVD  for  that 
period. 
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incentives  to  improve;  even  if  the  Com¬ 
mission  should  adopt  some  standard  of 
“adequate”  service  before  it  would  act, 
the  service  would  not  be  truly  comparable 
and  therefore  a  burden  to  viewers.  It  is 
said  that  this  would  burden  and  restrain 
competition  between  networks,  involving 
the  Commission  in  “apportioning  vmde- 
sired  afiBliations  among  networks”  to  bal¬ 
ance  them,  which  the  Commission  has  in 
the  recent  past  refused  to  do  (letter  to 
the  president  of  ABC,  September  5,  1968, 
Commissioners  Cox  and  Johnson  dissent¬ 
ing)  .  It  is  asserted  that  there  is  no  reason 
for  the  Conunission  to  start  down  this 
road,  in  view  of  WRDU-TV’s  only  limited 
experience  (on  air  November  1968)  and 
a  trend  toward  primary  affiliation  with 
UHF  in  two-VHF  markets,  so  that,  as 
of  early  1970,  there  are  only  four  markets 
where  this  has  not  happened  (Birming¬ 
ham  and  Raleigh-Durham  in  the  top  100, 
Augusta  and  Lubbock  among  smaller 
markets).*  Rather,  the  Commission 
should  persist  in  aiding  UHF  develop¬ 
ment  and  rely  on  competitive  pressures 
to  force  improvement  of  UHP  facilities 
to  an  attractive  point. 

8.  Capital  Cities  and  Triangle  con¬ 
tinued  the  controversy  in  subsequent 
pleadings.  Triangle  asserts  that  an  im¬ 
provement  in  its  facilities  ignored  by 
Capital  Cities  (rotation  of  its  directional 
pattern  so  as  to  improve  the  signal  over 
Raleigh)  makes  much  of  the  Capital 
Cities  opposition  meaningless;  Capital 
Cities  claims  that  the  difference  is  not 
substantial.  There  is  argmnent  over  the 
significance  of  WRDU-TV’s  western  lo¬ 
cation  compared  to  the  VHF  stations  in 
the  market.  There  is  also  discussion  con¬ 
cerning  the  NBC  programs  recaptured 
by  WTVD  for  Saturday  afternoon  show¬ 
ing  mentioned  above;  Triangle  claims 
that  they  were  presented  only  just  before 
and  during  the  fall  rating  period  and 
then  dropped,  and  Capital  Cities  claims 
that  they  were  not  shown  later  (Novem¬ 
ber  and  December)  chiefly  because  NBC 
preempted  the  time  for  other  programs 
or  WTVD  preempted  it  for  sports  events 
(bowl  games).  Triangle’s  reply  to  the 
WTVD  and  NBC  oppositions  calls  atten¬ 
tion  to  the  inequalities  between  its 
present  situation  and  that  of  pri¬ 
mary  affiliates:  180-day  cancellation 
as  opposed  to  28  days  notice,  not 
having  to  pay  the  switching  chaises 
involved  in  networks  shifting  from 
one  station  to  another,  and  network 
promotion  of  its  affiliates,  now  lacking. 
It  is  said  that  getting  a  primary  affiliation 
for  it  and  other  stations  similarly  situ¬ 
ated  would  be  a  great  help  to  UHF,  es¬ 
pecially  in  the  early  stages,  an  “incen¬ 
tive”  to  viewers  to  buy  UHF  sets  so  as 
to  increase  UHF  penetration.  It  is  as¬ 
serted  that  the  unusual  situation  in  the 
market,  emphasized  by  Capital  Cities  as 
reason  why  no  general  rule  should  be 
considered,  is  “abnormal  and  imhealthy” 


•  since  then,  the  UHF  station  in  Birming¬ 
ham  has  received  an  affiliation,  and  according 
to  Triangle  similar  arrangements  are  under 
negotiation  for  Lubbock.  Therefore  there  may 
be  only  two  such  situations,  Raleigh-Durham 
and  Augusta. 


and  therefore  a  special  reason  for  action 
to  prevent  it.  It  is  urged  that  the  situa¬ 
tion  may  reflect  the  “economic  facts  of 
life”  as  Capital  Cities  claims;  but  this 
is  the  very  reason  why  action  is  neces¬ 
sary,  here  as  it  has  been  elsewhere  in 
the  Commission’s  considerations  and 
that  of  other  agencies,  for  example  the 
enactment  of  the  “Robinson-Patman 
Act”,  all-channel  legislation  and  rules 
and  the  1941  Chain  Broadcasting  Rules. 
Regulation,  it  is  said,  is  necessary  to  pre¬ 
vent  the  unrestrained  operation  of  pres¬ 
ent  “economic  factors”.  There  is  also 
discussion  of  the  advantages  VHF  sta¬ 
tions  such  as  the  two  in  this  market  have 
during  rating  periods:  they  can  pick  and 
choose  their  programs,  including  net¬ 
work  “specials'’  sometimes  presented  at 
these  times.  Triangle  also  claims  that 
the  comparative  circulation  figures  cited 
by  Capital  Cities  are  not  indicative  of 
the  real  present  situation,  since  WRDU- 
TV  had  only  recently  gone  on  the  air. 

An  alternative  approach:  limiting  the 
amount  of  “secondary”  network  pro¬ 
grams.  9.  In  considering  the  problem 
raised  by  the  Triangle  petition,  it  is  also 
appropriate  to  note  a  different  approach, 
urged  by  another  UHF  station  in  an  in¬ 
termixed  market  in  its  1965  comments  in 
Docket  16041.  WCCB-TV,  Charlotte, 
N.C.,  urged  in  that  matter  that  the  rule 
proposed  there  (designed  to  make  “un¬ 
cleared”  programs,  those  not  taken  by 
regular  affiliates,  more  readily  available 
to  other  stations)  did  not  go  far  enough. 

It  proposed  a  rule  prohibiting  a  station 
from  carrying,  from  its  “secondary”  net¬ 
work,  more  than  25  percent  of  the 
amoxmt  of  programs  it  takes  from  its 
primary  network.  WCCB-TV  urged  that 
this  would  not  involve  what  is  termed 
“forced  affiliation”,  or  require  the  net¬ 
works  to  furnish  programs  to  any  sta¬ 
tion,  and  would  not  limit  a  station 
at  all  as  to  programs  fror. .  its  pri¬ 
mary  network  or  to  an  unreasonable 
extent  with  respect  to  the  “sec¬ 
ondary”  network.  In  opposing  this 
suggestion,  a  number  of  the  parties  filing 
reply  comments  in  Docket  16041  asserted 
that  such  a  rule  would  have  imdesirable 
effects:  denying  valuable  programs  to 
the  the  public,  imposing  on  ABC  (the 
“third”  network)  the  burden  of  further¬ 
ing  UHF  development,  and  encouraging 
a  station  to  carry  more  of  the  programs 
of  its  “primary”  network  so  that  it  could 
then  carry  more  from  the  secondary  net¬ 
work.  The  proposal  was  also  attacked  as 
imnecessary,  essentially  for  the  reasons 
now  ui’ged  by  Capital  Cities  and  noted 
above  and  also  because  WCCB-TV  was 
already  carrying  more  network  program¬ 
ming  than  would  necessarily  become 
available  to  it  under  such  a  rule  (it  has 
since  become  a  regular  ABC  affiliate) . 

Discussion.  10.  In  evaluating  the  above 
details  and  arguments,  certain  observa¬ 
tions  are  appropriate.  First,  the  situation 
involved  is  a  rather  specialized  one. 
While  in  the  early  1960’s  there  were  a 
fairly  substantial  number  of  these  “two- 
VHF-one-UHF”  situations  in  which  the 
UHF  stations  had  problems  in  getting 
substantial  amoimts  of  network  pro¬ 
graming,  with  the  development  of  UHF 


more  of  these  stations  have  obtained  reg¬ 
ular  network  affiliations,  so  that  the 
problem  presented  here  no  longer  exists. 
These  include,  among  others,  Charlotte, 
Jacksonville  (Fla.)  and  Knoxville,  and, 
more  recently,  Toledo,  Birmingham,  and 
Dayton.  However,  as  noted  above,  brides 
the  Raleigh-Durham  situation  the  prob¬ 
lem  is  presented  in  the  Augusta,  Ga.,  and 
possibly  Lubbock,  Tex.,  markets,  and  may 
also  be  in  Baton  Rouge  and  elsewhere 
when  UHP  stations  for  which  CP’s  are 
now  outstanding  commence  operations.’ 
Therefore  the  situation  is  not  so  unique 
that  a  rule  designed  to  meet  it  would  not 
be  appropriate  if  the  public  interest 
would  be  served  by  such  a  regulation. 
Moreover,  a  general  rule  might  serve  the 
public  interest  in  other  situations  even 
if  it  were  not  appropriate  to  apply  it  here, 
for  example  because  of  the  UHP  station’s 
location,  resulting  in  substantial  overlap 
of  coverage  with  network  affiliates  in  the 
Greensboro-Winston-Salem-High  Point 
market  to  the  west.* 

11.  Second,  we  note  the  tremendous 
increase  in  UHP  set  circulation  in  recent 
years,  spurred  by  the  all-channel  legisla¬ 
tion  of  1962,  our  implementing  rules 
effective  April  30,  1964,  and  the  demand 
for  color  sets.  As  of  early  1969  it  was 
estimated  that  nearly  55  percent  of  U.S. 
homes  had  UHP  reception  capability,  and 
as  of  mid-1970  this  figure  is  estimated  to 
be  nearly  68  percent.  Therefore,  while 
the  problem  involved  here  may  be  less 
acute  and  less  generally  prevalent,  there 
also  appears  to  be  less  reasonable  basis 
for  an  innate  smd  imvarsdng  network 
preference  for  VHP  when  UHF  is  avail¬ 
able.  Third,  it  also  appears  that,  to  some 
extent,  this  increase  in  UHP  potential 
has  not  been  matched  by  a  correspond¬ 
ing  improvement  in  the  economic  situa¬ 
tion  of  UHP  stations,  or  their  ability  to 
get  desirable  programs.  It  is  apparent 
from  the  factual  allegations  set  forth 
above  that,  to  a  very  large  extent,  vis-a- 
vis  WRDU-TV  and  as  far  as  NBC  pro¬ 
grams  are  concerned,  WTVD,  which  is  a 
basic  CBS  affiliate,  can  pick  and  choose 
the  programs  which  it  wishes  to  present, 
both  at  the  start  of  a  season  and,  to  a 
very  substantial  extent,  at  any-  time 
thereafter.  We  do  not  say  that  WTVD’s 
conduct  has  been  improper  or  exceeded 
the  boimds  of  “fair  competition”;  but 
that  does  not  mean  that  the  competitive 
conditions  are  satisfactory  from  the 
standpoint  of  the  public  interest,  or  that 
we  are  justified  in  not  considering 
action. 

12.  Two  other  general  observations 
appear  appropriate.  First,  it  does  not 


’We  do  not  here  pass  on  the  situation  In 
San  Diego,  where  ABC’s  continued  authority 
to  use  XETV,  Tijuana,  Mexico,  as  Its  outlet 
in  the  market  is  at  Issue  In  a  hearing  pro¬ 
ceed  (Docket  No.  18606). 

•There  Is  considerably  more  coverage  In 
the  latter  market  from  WRDU-TV  than  from 
the  Raleigh-Durham  VHF  stations,  both 
located  slightly  southeast  of  Raleigh.  How¬ 
ever,  this  Is  less  of  a  factor  as  to  NBC,  the 
network  primarily  Involved  here,  because  It 
Is  affiliated  wjth  WSJS-TV,  Winston-Salem, 
the  westernmost  of  the.  stations  In  that 
market.  This  would  not  he  a  significant 
factor  In  the  Augusta  or  Lubbock  situations. 
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appear  that  the  rather  legalistic  ap¬ 
proach  urged  by  Triangle  and  set  forth 
in  footnote  1,  above — ^Umiting  primary 
affiliations  or  “primary  rights  of  first 
refusal”  to  one  per  station — is  neces¬ 
sarily  an  appropriate,  or  likely  to  be  an 
effective,  approach.  As  Capital  Cities  and 
NBC  point  out,  there  is  no  “primary 
affiliation”  involved  in  the  relationships 
of  these  three  parties.  Rather,  the  matter 
is  one  of  what  NBC  chooses  to  do,  and 
whether  its  freedom  of  choice  should  be 
restricted.  Second,  it  appears  that  much 
of  WRDU-TV’s  problem  is  occasioned  by 
the  recapture  practices  of  NBC.  WRDU- 
TV  gets  a  substantial  amount  of  NBC 
programing  to  begin  with,  but  later  it 
is  sometimes  withdrawn  from  that  sta¬ 
tion  so  that  It  may  be  presented  over 
WTVD.  This  matter  is  under  considera¬ 
tion  in  Docket  16041,  specifically  being 
mentioned  in  the  notice  setting  oral 
argument  therein  issued  in  March  1970.* 
If  rules  are  adopted  there  limiting  this 
practice,  or  if  NBC  should  voluntarily 
adopt  a  13-week  minimiun  placement 
policy  as  ABC  and  CBS  have  done  or  are 
about  to  do,  the  problem  might  be 
lessened. 

Conclusions.  13.  While  we  have  not  yet 
concluded,  even  tentatively,  that  general 
Commission  action  is  warranted  in  this 
area,  in  our  view  a  problem  requiring 
our  action  by  general  rule  may  exist,  and 
the  subject  should  be  explored.  Accord¬ 
ingly,  we  are  instituting  the  Inquiry 
proceeding  set  forth  in  the  next  para¬ 
graph,  and  invite  comments  on  the 
questions  set  forth  there.  Also,  in  the 
notice  of  proposed  rule  making  set  forth 
in  paragraph  15,  below,  we  invite  com¬ 
ments  on  various  elements  of  a  rule 
which  may  be  adopted  herein  without 
further  proceedings,  if  the  comments 
warrant. 

Notice  of  inquiry.  14.  Comments  are 
invited  on  the  following  questions: 

(a)  In  situations  where  there  are  two 
VHP  stations  in  a  market,  and  one  or 
more  UHF  stations,  should  the  Commis¬ 
sion  adopt  a  rule  limiting  the  extent  to 
which  the  VHP  stations  can  take  pro¬ 
graming  from  more  than  one  network? 
Should  this  rule,  if  adopted,  be  in  the 
form  of  simply  a  restriction  to  one  pri¬ 
mary  affiliation  or  “primary  right  of  first 
refusal”  per  station,  or  should  it  involve 
a  limitation  on  the  amount  of  program¬ 
ing  a  VHP  station  can  take  from  a  sec¬ 
ond  network,  such  as  a  percentage  or 
number  of  hours  per  week? 

(b)  Is  there  need  for  a  rule  to  the 
same  effect  covering  other  situations, 
such  as  other  types  of  “intermixed”  mar¬ 
kets  (one  VHP-one  UHP,  or  one  VHP- 
two  UHP  markets),  or  markets  which 
are  not  intermixed  but  all- VHP  or  all- 
UHP?  “ 


•  Notice  and  order  setting  oral  argument 
concerning  network  television  programs  not 
cleared  by  regular  affiliated  stations,  Docket 
No.  16041,  FCC  70-309,  released  Mar.  26,  1970. 

10  As  far  as  other  “intermixed”  markets 
are  concerned,  this  does  not  presently  appear 
to  be  a  substantial  problem  in  the  one  VHF- 
two  UHF  markets,  such  as  Binghamton, 
N.Y.,  Madison,  Wis.,  and  Rockford,  Ill. 


(c)  If  such  a  rule  should  be  adopted, 
should  it  be  limited  to  situations  where 
the  UHP  station  has  facilities  giving  it 
coverage  at  least  generally  comparable 
to  the  VHP  stations?  What  standards 
should  be  adopted  in  this  respect,  such 
as  comparative  coverage  area,  set  circu¬ 
lation,  or  distance  to  Grade  A  or  Grade  B 
contours?  “ 

(d)  In  what  situations  and  to  what 
extent,  if  at  all,  should  a  rule  if  adopted 
not  apply  because  the  coverage  areas  are 
largely  different,  and  may  involve  differ¬ 
ent  degrees  of  overlapping  coverage  with 
affiliates  in  another  market?  “ 

(e)  To  what  extent  would  any  prob¬ 
lems  in  this  area  be  removed  by  adoption 
of  rules  limiting  the  right  of  recapture, 
such  as  those  under  consideration  in 
Docket  16041  or  the  practice  of  a  mini¬ 
mum  of  13  weeks  run  and  then  28  days 
notice  now  adopted  by  CBS  and  ABC? 

Notice  of  proposed  rule  making.  15.  If 
the  comments  herein  warrant,  a  rule 
along  the  lines  generally  indicated  above 
may  be  adopted  in  this  matter  without 
further  proceedings.  Cotaiments  are  in¬ 
vited  on  the  appropriateness  of  such  a 
rule,  as  indicated  above,  and  also  on  what 
form  it  should  take.  Por  example,  in 
addition  to  prohibiting  a  VHP  station 
from  having  two  “primary  affiliations”, 
or  two  “primary  rights  of  first  refusal”, 
would  it  be  appropriate  to  adopt  a 
“rationing”  type  of  rule  such  as  that  sug¬ 
gested  in  Docket  16041  by  the  Charlotte 
UHP  station — ^limiting  VHP  stations  to 
taking  from  their  “second”  network  no 
more  than  a  percentage  such  as  25  per¬ 
cent  of  the  programing  they  carry  from 
their  primary  network,  or  a  limitation 
in  terms  of  hours,  such  as  20  hours  a  week 
(or  both,  whichever  is  less)  ?  Are  there 
types  of  situations  in  which  the  rule 
should  not  apply,  for  example  where  the 
UHP  station  has  no  more  than  50  percent 
of  the  Grade  B  coverage  area  of  the 
smallest  VHP  station  in  the  market? 

16.  Authority  for  this  rule-making  and 
inquiry  proceeding,  and  adoption  of 
rules  along  the  lines  proposed,  is  found 
in  sections  4(i) ,  303(g) ,  (i) ,  and  (r) ,  and 
403  of  the  Communications  Act  of  1934, 
as  amended. 

17.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  September  15,  1970, 
and  reply  comments  on  or  before  Octo¬ 
ber  1,  1970.  All  relevant  and  timely  com- 


•1  There  have  been,  and  possibly  still  are, 
situations  where  the  UHF  stations  operate 
with  such  small  facilities  that  they  could  not 
be  considered  comparable.  However,  we  are 
tentatively  of  the  view  that  this  is  not  true 
of  any  of  the  three  situations  mentioned: 
Ralelgh-Durham,  Augusta  and  Lubbock. 

’®It  is  noted  that,  according  to  the  TV 
Digest  “CATV  &  Station  Coverage  Atlas” 
(1969-1970),  the  WRDU-TV  Grade  B  con¬ 
tours  falls  some  27  miles  farther  west  than 
those  of  the  market  VHF  stations,  and  falls 
some  40  miles  short  of  those  contours  to  the 
east.  These  distances  may  change  as  a  result 
of  the  new  contour  location  determination 
rules  adopted  in  Docket  17253  (April  1970). 


merits  and  reply  comments  will  be  con¬ 
sidered  by  the  Commission  before  final 
action  is  taken.  In  reaching  its  decision 
in  this  proceeding,  the  Commission  may 
also  take  into  account  other  relevant 
information  before  it,  in  addition  to  the 
specific  comments  invited  by  this  notice. 

18.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
14  copies  of  all  comments,  replies,  plead¬ 
ings,  briefs,  and  other  documents  shall 
be  furnished  the  Commission. 

Adopted:  July  22,  1970. 

Released:  July  24, 1970. 

Federal  Communications 
Commission,^ 

[seal]  Ben  P.  Waple, 

Secretary. 

[F.R.  Doc.  70-9759;  Filed,  July  28,  1970; 

8:48  a.m.] 


[  47  CFR  Part  73  1 

[Docket  No.  18873] 

FM  BROADCAST  STATIONS 

Table  of  Assignments,  New  Castle, 

Pa.;  Order  Extending  Time  for  Filing 

Reply  Comments 

In  the  matter  of  amendment  of 
§  73.202  Table  of  assignments.  PM  Broad¬ 
cast  Stations  (New  Castle,  Pa.),  RM- 
1453. 

1.  This  proceeding  was  begun  by  no¬ 
tice  of  proposed  rule  making  (FCC  70- 
591)  adopted  June  3,  1970,  released 
June  5, 1970  and  published  in  the  Federal 
Register  on  June  10, 1970  (35  F.R.  8946) . 
The  date  for  filing  comments  has  expired 
and  the  date  for  filing  reply  comments  is 
presently  July  23,  1970.  Comments  in 
opposition  were  filed  by  The  Hearst  Corp. 
(Hearst) ,  licensee  of  Station  WTAE-PM, 
Pittsburgh,  Pa.,  and  Scott  Broadcasting 
Co.  of  Pennsylvania,  Inc.,  licensee  of 
Station  WKST,  New  Castle,  and  WPEM- 
PM,  Ellwood  City,  Pa. 

2.  On  June  21,  1970,  Lawrence  Broad¬ 
casting  Co.  (Lawrence) ,  licensee  of  Sta¬ 
tion  WBZY  (AM.,,  daytime-only) ,  New 
Castle,  Pa.,  filed  a  request  for  extension 
to  and  including  July  30,  1970,  in  which 
to  file  reply  comments.  Lawrence  states 
that  WTAE-PM  referenced  in  its  op¬ 
posing  comments  an  application  to 
modify  its  existing  facilities.  It  further 
states  that  the  engineering  data  in  said 
application  has  been  ordered  for  repro¬ 
duction  through  Cooper-Trent,  but  has 
not  yet  been  received,  and  the  material  is 
necessary  for  a  proper  reply. 

3.  We  are  of  the  view  that  the  addi¬ 
tional  time  is  warranted  and  would  serve 
the  public  interest.  Accordingly,  it  is 
ordered.  That  the  time  for  filing  reply 
comments  in  Docket  18873  is  extended 
to  and  including  July  30,  1970. 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  sections  4(i),  5(d)(1), 
and  303  (r)  of  the  Communications  Act  of 


“Chairman  Burch  absent;  Commissioner 
Bartley  dissenting. 
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1934,  as  amended,  and  §  0.281(d)  (8)  of 
the  Commission’s  rules. 

Adopted:  July  23,  1970. 

Released:  July  24,  1970. 

[seal]  James  O.  Jxjntilla, 

Acting  Chief,  Broadcast  Bureau. 

[PR.  Doc.  70-9760:  Filed,  July  28,  1970: 
8:48  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1048  1 

[No.  MC-C-2  (Sub-No.  1)  ] 

NEW  YORK,  N.Y.,  COMMERCIAL 
ZONE 

Redefinition  of  Limits 

July  24,  1970. 

Redefinition  of  the  limits  of  the  New 
York,  N.Y„  commercial  zone  heretofore 
defined  in  No.  MC-C-2,  New  York,  N.Y., 
commercial  zone,  ^bracing  Ex  Parte 
No.  MC-37,  commercial  zones  and  ter¬ 
minal  areas  111  M.C.C.  123. 


Petitioner:  Reading  Company;  Peti¬ 
tioner’s  representative:  Joseph M.  O’Mal¬ 
ley,  415  Reading  Terminal,  Philadelphia, 
Pa.  19107.  By  petition  filed  June  12, 1970, 
the  above-named  petitioner  requests  the 
Commission  to  reopen  the  above  pro¬ 
ceeding  for  the  purpose  of  redefining  the 
Umits  of  the  New  York,  N.Y.,  commercial 
zone,  which  were  most  recently  defined 
on  February  4,  1970,  in  “New  York,  N.Y., 
commercial  zone,”  111  M.C.C.  123,  at 
pages  129  and  130  (49  CFR  1048.101),  so 
as  to  extend  the  partial  exemption  under 
section  203(b)  (8)  of  the  Interstate  Com¬ 
merce  Act  to  transportation  by  motor 
vehicle  which  is  performed  with  respect 
to  any  shipment  which  has  a  prior,  or  will 
have  a  subsequent,  movement  by  rail, 
and  which  is  performed  wholly  between 
points  in  the  New  York  City  commercial 
zone,  on  the  one  hand,  and,  on  the  other, 
petitioner’s  Trailer-on-Flat-Car  facili¬ 
ties  located  at  Port  Reading  (Wood- 
bridge  Township),  NJ.,  namely  within 
an  area  bounded  on  the  east  by  the 
Arthur  Kill,  on  the  south  by  the  property 
of  Amerada  Hess  Corp.,  on  the  west  by 
Cliff  Road,  and  on  the  north  by  Wood- 
bridge  Carteret  Road.  This  area  encom¬ 


passes  certain  rail  yard  facilities  of  the 
Reading  Co. 

No  oral  hearing  is  contemplated  at  this 
time,  but  any  person  (including  peti¬ 
tioner)  ,  wishing  to  make  representations 
in  favor  of,  or  against,  the  above-pro¬ 
posed  revision  of  the  limits  of  the  New 
York,  N.Y.,  commercial  zone,  may  do  so 
by  the  submission  of  written  data,  views, 
or  arguments.  An  original  and  seven 
copies  of  such  data,  views,  or  arguments 
shall  be  filed  with  the  Commission  on  or 
before  September  15,  1970.  Each  such 
statement  should  include  a  statement  of 
position  with  respect  to  the  proposed 
revision,  and  a  copy  thereof  should  be 
served  upon  petitioner’s  representative. 

Notice  to  the  general  public  of  the  mat¬ 
ter  herein  under  consideration  will  be 
given  by  depositing  a  copy  of  this  notice 
in  the  OfBce  of  the  Secretary  of  the  Com¬ 
mission  for  public  inspection  and  by  filing 
a  copy  thereof  with  the  Director,  OfiBce 
of  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Joseph  M.  Harrington, 

Acting  Secretary. 

[P.R.  Doc.  70-9753;  Piled,  July  28,  1970: 

8:48  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  A  4721] 

ARIZONA 

Notice  of  Classification  of  Public  Lands 

for  Multiple-Use  Management 

July  22,  1970. 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (43  US.C.  1411-18)  and  to  the 
regulations  in  43  CPR  Parts  2420  and 
2461,  the  public  lands  described  below 
are  hereby  classified  for  Multiple-Use 
Management.  Publication  of  this  notice 
has  the  effect  of  segregating  all  the  de¬ 
scribed  lands  from  appropriation  imder 
the  agricultural  land  laws  (43  U.S.C. 
Parts  7  and  9,  25  U.S.C.  334),  and  from 
sale  under  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171).  All  of  the  de¬ 
scribed  lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriation, 
including  the  mining  and  mineral  leas¬ 
ing  laws.  As  used  in  this  order,  the  term 
“public  lands”  means  any  lands  (1) 
withdrawn  or  reserved  by  Executive 
Order  No.  6910  of  November  26,  1934,  as 
amended,  or  (2)  within  a  grazing  dis¬ 
trict  established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 
amended,  which  are  not  otherwise  with¬ 
drawn  or  reserved  for  a  Federal  use  or 
purpose. 

2.  The  notice  of  proposed  classifica¬ 
tion  of  these  lands  was  published  May  6, 
1970  in  35  F.R.  7134  and  was  Widely  pub¬ 
licized.  All  comments  received  endorsed 
continued  public  ownership  and  protec¬ 
tion  of  the  Baker  Canyon  area  and  the 
classification  is  made  as  proposed. 

3.  The  public  lands  described  in  this 
.  notice  are  shown  on  maps  on  file  and 

available  for  inspection  in  the  Safford 
District  Office,  Bureau  of  Land  Manage¬ 
ment,  1707  West  Thatcher  Boulevard, 
Post  Office  Box  786,  Safford,  Ariz.  85546, 
and  Land  Office,  Bureau  of  Land 
Management,  3204  Federal  Building, 
Phoenix,  Ariz.  85025. 

4.  The  lands  involved  are  in  the  Baker 
Canyon  area  of  Cochise  County  and  are 
described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona 
T.  23  S.,  R.  32  E.. 

Secs.  14.  15,  22,  23,  26,  27,  34,  and  35. 

The  land  aggregates  4,814.20  acres  of 
public  land.  The  major  public  values  to 
be  preserved  and/or  enhanced  by  this 
classification  are  livestock  grazing,  wild¬ 
life  habitat,  wilderness  preservation,  and 
public  recreation. 

5.  For  a  period  of  30  days,  interest^ 
parties  may  submit  comments  to  the 


Secretary  of  the  Interior,  LLM  320, 
Washin^n,  D.C.  20240. 

Roy  T.  Helmandollar, 
Acting  State  Director. 

[F.R.  Doc.  70-9726:  Filed,  July  28,  1970; 
8:45  a.m.] 


[New  Mexico  87541 

*  NEW  MEXICO 

Notice  of  Classification  of  Public  Lands 
for  Transfer  Out  of  Federal  Owner¬ 
ship 

July  22,  1970.  . 

1.  Pursuant  to  the  Act  of  Septem¬ 
ber  19,  1964  (43  U.S.C.  1412) ,  the  follow¬ 
ing  described  lands  are  hereby  classified 
for  transfer  out  of  Federal  ownership 
imder  one  or  more  of  the  following 
statutes:  section  8  of  the  Taylor  Grazing 
Act  (43  U.S.C.  315g)  and  public  sale 
under  section  2455  of  Revised  Statutes 
(43  U.S.C.  1171). 

2.  As  a  result  of  the  public  hearing 
held  on  March  26,  1969,  in  Lordsburg, 
N.  Mex.,  and  the  comments  received  as 
a  result  of  the  proposed  classification 
notice  (34  F.R.  3859-3860),  the  public 
lands  described  in  paragraph  4  below,  are 
hereby  relieved  of  their  segregative  effect 
on  July  31, 1970,  at  10  a.m. 

3.  Publication  of  this  notice  segregates 
the  following  described  lands  from  all 
forms  of  disposal  under  the  public  land 
laws,  including  the  mining  laws,  except 
the  form  or  forms  of  disposal  prescribed 
in  paragraph  1  above.  However,  publica¬ 
tion  does  not  alter  the  applicability  of 
the  public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their  mineral 
and  vegetative  resources,  other  than 
under  the  mining  laws. 

New  Mexico  Principal  Meridian 
hidalgo  county  type  iv  planning  unit 

(3-72) 

T.  21  S.,  R.  17  W., 

Sec.  3,  lot  1  and 

Sec.  9.  SWV4NW(4,  NWV4SW>4,  and  SEV4 
sw»4: 

Sec.  11,  SVzSEi^; 

Sec.  21,  NVjNVa. 

T.  23  S.,  R.  17  W., 

Sec.  30,  lot  4; 

Sec.  31,  lots  1,  2,  3,  4.  SE^^NW^^.  Ey2SW14, 
and  SEV4. 

T.  24  S.,  R.  17  W., 

Sec.  1,  lots  3. 4,  and  sy2NW(4. 

T.  29  S.,  R.  17  W., 

Sec.  29. 

T.31  S.,  R.  17  W., 

Sec.  3; 

Sec.  33,  Wyj. 

T.  32  S.,  R.  17  V7., 

Sec.  18,  SEJASW*^  and  SEt4SEJ4; 

Sec.  19,  SEJ4NE»4  and  SE^SEVi. 

T.  21  S.,  R.  18  W., 

Sec.  11,  NW>A  and  NW%SW»4. 


T.  23  S.,  R.  18  W., 

Sec.  3.  sy2NEi4  and  SEV4; 

Sec.  23,  SV4NEJ^: 

Sec.  24,  wy2SW%,  and  SEV4SW^^: 

Sec.  25,  SE»4SWi4  and  Sy2SE^. 

T.  32  S.,  R.  18  W., 

Sec.  12,  NWV4  and  Ni^SW^i; 

Sec.  13,  NWV4NWV4,  sv4Ny2,  NV4S%,  sy2 
SW14,  and  SWV4SE>4; 

Sec.  14,Ey2  andNW^; 

Sec.  15,  SWV4: 

Sec.  21; 

Sec.  22.  N (/a: 

Sec.  23,NE%; 

Sec.  24,  WV4  and  WJ/aSEVi; 

Sec.  26.  Sy2NW>4.  SWV4.  and  NW>4SEV4: 
Sec.  28,  E'/a,  E^wyj,  NW»ANWV4,  and 
Wi/aSWiA; 

Sec.  35,  lots  3  and  4. 

T.  23  S..  R.  19  W., 

Sec.  19,NEi4SE^. 

T.  28  S..  R.  19  W., 

Sec.  8,  SW»4SWV4; 

Sec.  17,  SEV4: 

Sec.  20,  NEV4NEV4.  WJ/aNEVi,  and  Wy, 

sw*4: 

Sec.  21,  WyaNWVi.  SW»4,  and  SWy4SEt4; 
Sec.  28,  NW>4NEV4.  NW^^,  and  Ny2SWV4: 
Sec.  29,  SE>4NEV4  and  Ey2SE^^; 

Sec.  30,  SW%NEV4; 

Sec.  31. 

T.  29  S.,  R.  19  W., 

Sec.  5,  Ny2SEi4  and  SW>4SE«,4; 

Sec.  6,  lots  3,  4,  5.  6,  SE^^NW^^,  and  NEV4 
SWiA; 

Sec.  7.  lots  1.  2,  3,  4,  NEV4,  and  Ey2NWV4; 
Sec.  17,  NWV4NW^^; 

Sec.  18,  lots  1  and  2. 

T.  30  S.,  R.  19  W., 

Secs.  29, 30,  and  31. 

T.  31  S..  R.  19  W., 

Sec.  6; 

Sec.  7,  lots  1,  2,  3,  4,  E>^,  NE>/4NW^,  and 

Eyaswy4. 

T.  22  S..  R.  20  W., 

Sec.  24.Eya: 

Sec.  25,  EJ/a. 

T.  23  S..  R.  20  W., 

Sec.  1.  SE^^SE^^; 

Sec.  12,  Ni/aNEy*: 

Sec.  25,  SE%SWV4  and  SWi^SE^i. 

T.  26  S.,  R.  20  W., 

Sec.  14.  SE(4SEV4; 

Sec.  24.SEV4: 

Sec.  25,NE^^NE^^. 

T.  29  S.,  R.  20  W., 

Sec.  6.  lots  1.  2,  3,  4,  5,  S^^NE^^,  SE^^NWl^, 
and  SE>4; 

Sec.  7,  lot  3; 

Sec.  8,  wyaNEV4.  W^^.  W^^SE14,  and  SE^^ 
SE»4: 

Sec.  11.  N»/aNE>/4  and  NE^^NW^^; 

Sec.  12.  EJ/a  and  Ei/aWya; 

Sec.  13,  WyaNE>4,  W'/a,  and  NW>^SE«4; 

Sec.  14; 

Sec.  17,  E'/a  and  NyaNWV4; 

Sec.  19,  lot  4; 

Sec.  23; 

Sec.  26,  NWV4; 

Sec.  27,  Ni/a ,  NWl^SW^^,  and  SE(4: 

Sec.  28.  NE  ^ ,  E  W  (/a ,  and  N  SE  >4 ; 

Sec.  29,  wyaNW>4,  SW>4,  and  WyaSE>^; 

Sec.  30.  lots  1,  2.  3,  4,  Ei^NE»4,  SEV4NW%, 
WyaSW^i.and  SEV4; 

Sec.  31,  lots  2, 3, 4,  SEV4NEV4,  and  E»/4SEV4; 
Sec.  33,  WyaNEV4  and  E^^NW^^. 
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T  30  S.,  R.  20  W., 

Sec.  4.  sviswvi; 

Sec.  5.  lot  4  and  NW'ASWiA; 

Sec.  6,  lots  1, 4. 6,  6,  and  NEV4SW»A; 

Sec.  7,  lot  3; 

Sec.  8.  W^^NEl^  and  NW>ASE>4; 
sec.  9,NEJ/4,W»^,  andNViSEV4: 

Sec.  IS.NWViSE^: 

Sec.  17,  NE>ANE%  and  SE>ASE»4: 

Sec.  20,  SVi; 

Sec.  21,  WV4SWV4  and  SE^^; 

Sec.  22,SW>^; 

Sec.  26,SEV4SE»A; 

Sec.  27,  SE^^NE1^,  N>/2NWV4.  and  SW^^ 
NWV4; 

sec.  28,  W«ANW%; 

Sec.  29,NE%; 

Sec.  31. 

^  Sec^  ifiote^r2,  3,  4.  SVaNVi,  SW»A, 
SE^^,andNE^^SEV4: 

Sec.*12. 

T.  32  S..  R.  20  W., 

Sec.  6.NWi4SE»A. 

T.  33  S.,  R.  20  W., 

Sec.  18,NE%SE»4. 

T.  27  S.,  R.  21  W., 

Sec.  6,  lot  5; 

Sec.  7,  lots  1,  2,  3,  4,  NW^^NEl^,  and  NE»A 
NWV4; 

Sec.  18,  lot  1; 

Sec.  20,  SEV4NE>4  and  W^^SEVi: 

Sec.  28.  Ei/a,  SyaNW%,  N>/iSW‘4,  and  SE^^ 
SW%: 

Sec.  29,  SEJ4NE‘4  and  NEV4SE«A; 

Sec.  34,  SE>ASW»4. 

T.  28  S.,  R.  21  W.. 

Sec.3,SEV4NW^^; 

Sec.  4.  NW%SE»4  and  E^^SW»^; 

Sec.  10.  SE»4; 

Sec.  11,  SW‘/4NE‘A,  SViNWiA,  Ny2SW‘^,  and 
NWV4SEJ4; 

Sec.  12,  EV4  and  Ei/aWi^; 

Sec.  13,  Ni/aNi^,  SW^4NW^^,  and  W»4SWV4: 
Sec.  14; 

Sec!  15,’  Nya  and  Ey2SE^^: 

Sec.  21,Sy2SE»A; 

Sec.  22,  Ei/a,  NEV4SW‘A.  and  Sy2SW^^; 

Sec.  23,  N^^NE^^,  SW^^NE^^,  W'/a,  and 
WyaSEVi: 

Sec.  24,NW^^NW»^; 

Sec.  26,  SV4SWV4  and  SWl^SEl^•, 

Sec.  27,  Ni/a  and  S^^SE‘^•, 

Sec.  28,  N Vi; 

Sec.  34. 

T.  30  S.,  R.  21  W., 

Sec.  1.  lots  2,  3,  4,  SWV4NEV4,  sy2NWV4, 
andNWV4SWV4: 

Sec.  3,  SVi; 

Sec.  4,  lot  4  and  SWV4SW>4; 

Sec.  7.  lot  4,  SEV4SWV4,  and  NWV4SEV4; 

Sec.  S.NJ/aNVi  and  SEV4NEV4; 

Sec.  9,  SViNEV4,  NWV4,  and  Si/a; 

Sec.  10; 

Sec.  11,  WyaNEVi ,  Wt/a,  and  SEV4; 

Sec.  12,  lots  2,  3,  4,  WyaNEVi,  SViNWVi, 
SWV4,and  WViSEV4; 

Sec.  13,  lots  1, 2,  WViNEV4,  and  NWV4; 

Sec.  U.Ni/a; 

Sec.  16.  WyaNEVi,  SEV4NEV4,  WVi,  and 
SEV4; 

Sec.  17,  NEV4,  EViNWVi,  SWV4NWV4,  Sya 
sya,andNEV4SEV4; 

Sec.  18,  lot  2,  SViNEV4,  SEV4SWV4,  and  SVi 
SE14; 

Sees  21  &H(1  22* 

Sec.  23,  SWy4NE>4,  NViSVi,  and  SEV4SE>4; 
Sec.  28.  NE»4  and  NEV4SEV4. 

T.  31  S.,  R.  21  W., 

Sec.  23,  SWV4SWV4; 

Sec.  24,  SWV4NWV4  and  Wi/aSWVi: 

Sec.  26,  SViNEy4,  WyaNWV4,  SEV4NWy4, 
andNWV4SWV4; 

Sec.  27,  Ni/a  and  NViSVi. 

T.  27  S.,  R.  22  W.. 

Sec.  12,  lots  2,  8,  4,  SViNEV4.  and  SE>^; 
Sec.  13.NEV4NE»4. 


T  30  S  R  22  W 

Sec.  ’1.  lots  1.’  2.  3,  SWV4NEV4,  WV4SE14.' 

andSEV4SEV4; 

Sec.  11,  lots  1, 2, 3.  and  4; 

Sec.  14,  lots  1, 2, 3,  and  4. 

T.  31  S.,  R.  22  W.. 

Sec.  1,  lots  1, 8  and  SEV4NEV4: 

Sec.2,SEV4; 

Sec.  11,  lots  1,  2,  3,  and  4; 

Sec.  12. 

The  lands  described  above  aggregate 
40,384.06  acres,  more  or  less. 

4.  The  following  described  lands  are 
hereby  relieved  of  their  segregative  effect 
at  10  a.m.  on  July  31,  1970: 

New  Mexico  Principal  Meridian 
T.  29  S.,  R.  18  W., 

Sec.  20,  SEV4NEV4  and  SWV4SWV4; 

Sec.  21,  SViNWVi,  NEV4SWV4.  and  NWV4 
SE14; 

Sec.  22.  NVi,  NViSVi,  SEV4SWV4.  and  SVi 
SEV4. 

Sec.  23,NWV4SWV4: 

Sec.  28.  sy2NWV4  and  EViSWV4; 

Sec.  29,  NEV4NEV4  and  NViNWV4; 

Sec.  33,NEV4NWV4. 

T.  22  S.,  R.  19  W., 

Sec.  19* 

Sec.  22!  NWV4  and  sya; 

Sec.  27,  NWVi: 

Sec.  29,NWV4. 

T.  24  S.,  R.  19  W.. 

Sec.  13,NEV4NWV4; 

Sec.  19,  SEV4NWV4: 

Sec.  20.  EViNEV4  and  NW»ANEV4; 
Sec.21,NWV4. 

T.  26  S.,  R.  19  W., 

Sec.  29.  SEV4SWV4; 

Sec.  30,  SEV4NEV4  and  NEV4SEV4; 

Sec.  31.  SEV4NEV4  and  NE14SEV4. 

T.  27  S.,  R.  19  W., 

Sec.  4,  syaNWV4  and  SWV4SEV4. 

T.  27  S.,  R.  20  W., 

Sec.  13.SWV4NWV4; 

Sec.  14.  neV4NE»4  and  NEV4SEV4; 

Sec.  31,  lots  3,  4,  5,  6,  NEV4SWV4.  and 
NWV4SEV4; 

Sec.  32,  lots  5, 9, 10,  and  11. 

T.  28  S.,  R.  20  W., 

Sec.  5,  lots  3  and  4; 

Sec.  6.  lots  1, 2. 3,  and  SEV4NW>4; 

Sec.  7,  lots  2,  3,  4,  SViNEV4.  SEV4NWV4,  Ei/a 
SWV4,and  SE»4: 

Sec.  8,  NEV4NEV4.  syaNyj.  and  SVi: 

Sec.  16.NWV4  and  WViSWV4; 

Sec.  17,  SWV4NEV4,  EyaSWV4,  and  WVi 
SEV4; 

Sec.  18.  lot  1.  SEV4SWV4,  and  WViSEV4; 

Sec.  19.  WViNEV4,  Ei/aNWVi,  and  NEV4 

swy4; 

Sec.20,SyaSEV4; 

Sec.  21,NViNVi  and  SygSVi; 

Sec.  22.  wy2NWV4  and  SEV4SEV4; 

Sec.  23.  SWV4SW*4; 

Sec!  26.  SW«4NEV4,  WyaNWVi,  and  SEV4 
NWVi; 

Sec.  27,Ey2NEV4; 

Sec.  31,  Ey2NEV4  and  NEV4SE14. 

T.  29  S.,  R.  21  W., 

Sec.  1,  lots  4.  6. 7,  and  NWV4SEV4; 

Sec.  3,  lots  3. 4.  SWV4NEV4,  SViNWVi,  SWV4, 
•  andSy2SEV4; 

Sec.  4; 

Sec.  5,  lots  3  to  14,  Inclusive; 

Sec.  8,  lots  1  to  8,  Inclusive,  11,  12,  NWV4, 
and  SViSWV4; 

Sec!  lb,  Nya  and  WViSWVi; 

Sec.  11,  NEV4NEV4  and  SViNEV4; 

Sec.  13,SWV4SWV4; 

Sec.  14,  NEV4NWV4  and  SViSVi; 

Sec.  17,  lots  1,  2.  6,  6,  7,  12,  and  NViSWV4; 
Sec.  20,  lots  1  and  6; 

Sec.  21,  Ni/a  and  Ni/aSVi; 


Sec.  23,NV4; 

Sec.  24,  WyjNWVi,  WyaSEVi,  and  SEV4 
SEy4; 

Sec.  25,EViSEV4; 

Sec.  26.EViSWV4; 

Sec.  27. NViSWVi  and  SViSEV4; 

Sec.  29.SViSWV4; 

Sec.  31.  lots  1,  3,  4.  NV4NEV4,  SW^NEVi, 
EyaNWVi,  EViSWVi.  and  SEV4; 

Sec.  33.  NViNWV4  and  WJ/aSWVi; 
Sec.34.NEV4; 

Sec.  35,  SEV4NEV4,  NWV4NWV4.  EViSWVi. 
andSEV4.  , 

The  lands  described  above  contain 
13,803.88  acres,  more  or  less. 

5.  For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM,  721, 
Washington,  D.C.  20240. 

Clyde  R.  Durnell, 

Acting  State  Director. 

[P.R.  Doc.  70-9775;  Piled.  July  28,  1970; 
8:50  a.m.] 


[Serial  No.  U-8150] 

UTAH 

Notice  of  Classification  of  Public  Lands 

for  Multiple-Use  Management 

1.  Pursuant  to  the  Act  of  Septem¬ 
ber  19.  1964  (78  Stat.  986;  43  U.S.C. 
1411-18),  and  to  the  regulations  in  Title 
43  CFR  Parts  2410  and  2411,  the  public 
lands  within  the  area  described  in  para¬ 
graph  2  below  are  hereby  classified  for 
multiple-use  management.  Publication  of 
this  notice  has  the  effect  of  segregating 
the  described  lands  from  appropriation 
under  the  agricultural  land  laws  (43 
U.S.C.,  Parts  7  and  9;  25  U.S.C.,  sec.  334) , 
and  from  sales  imder  section  2455  of  the 
Revised  Statutes  as  amended  (43  U.S.C. 
1171).  The  lands  shall  remain  open  to 
all  other  applicable  forms  of  appropria¬ 
tion,  including  the  mining  and  mineral 
leasing  laws,  except  as  noted  in  para¬ 
graph  4  below.  As  used  herein,  “public 
lands”  means  any  land  withdrawn  or 
reserved  by  Executive  Order  No.  6910  of 
November  26,  1934,  as  amended,  or  with¬ 
in  a  grazing  district  established  pursuant 
to. the  Act  of  June  28,  1934  (48.  Stat. 
1269) ,  as  amended,  which  are  not  other¬ 
wise  withdrawn  or  reserved  for  a  Federal 
use  or  purpose. 

2.  The  public  lands  affected  are  those 
administered  by  the  Bureau  of  Land 
Management  in  Uintah  and  Daggett 
Counties,  Utah,  bounded  on  the  east  by 
the  Utah-Colorado  State  line,  on  the 
south  by  the  rim  of  Diamond  Mountain, 
on  the  west  by  the  Ashley  National 
Forest,  and  on  the  north  by  the  crest  of 
the  watershed  which  drains  north  into 
Browns  Park.  Public  domain  lands  within 
the  area  described  hereby  classified  for 
multiple-use  management  aggregate  ap¬ 
proximately  47,500  acres. 

3.  The  following  described  10  parcels 
of  public  domain  land  that  fall  within 
this  classification  area  are  excluded  from 
this  classification: 

Salt  Lake  IiIeridian,  Utah 

T.  1  N.,  R.  23  E., 

Sec.  19.SEV4SEV4: 

Sec.  20,  NEV4NEV4,  NV^SWVi,  SWV48WV4; 
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Sec.29,NW»4NWV4; 

Sec.30.NEV4NE%; 

Sec.  33,  SWV4NEl^,  NE%SWV4.  SV4SW>A, 
W>/4SE*4. 

T.  1  S.,  R.  23  E., 

Sec.  1.  swviNE^.  sytNW>A.  Nw>4SEV4; 
Sec.  8,  SEJASW>A; 

Sec.  22,SEi4SEiA; 

Sec.  23,  SE%SWV4,  SW%SEV4: 

Sec.  24,NWV4NWV4; 

Sec.  26,  lot  1.Ni/2NE^,NEV4NWV4: 

Sec.  27,  EVzNEVi. 

T.  1  S.,  R.  24  E., 

Sec.  8,  SW>ASWV4: 

Sec.  12,  SE%SW»A,W>ASE%; 

Sec.  13,  NE%NW»A; 

Sec.  19,  SWV4NE14. 

The  areas  described  excluded  from  this 
classification  aggregate  1,358.04  acres. 

4.  Publication  of  this  notice  also  has 
the  effect  of  segregating  the  recreation 
sites,  overlook,  and  campground  de¬ 
scribed  below  from  all  forms  of  appro¬ 
priation,  location,  entry,  or  selection 
under  the  public  land  laws,  including  the 
general  mining  laws,  and  from  surface 
use  and  occupancy  under  the  mineral 
leasing  laws: 

Salt  Lake  Meridian,  Utah 

cow  HOLLOW  RECREATION  SITE 

T.  1  S.,  R.  24  E., 

Sec.  7,  SE%SW>A.SWV4SEV4. 

80  acres. 

POT  CREEK  RECREATION  SITE 

T.  1  S.,  R.  24  E.. 

Sec.  15.  SWV4NW%.NWV4SW^. 

80  acres. 

WILD  MOUNTAIN  OVERLOOK 

T.  2  S..  R.  25  E., 

Sec.  13,SW14NEV4. 

40  acres. 

JONES  HOLE  CAMPGROUND 

T.  2  S.,  R.  25  E., 

Sec.  35,  lots  3  and  4. 

84.83  acres. 

The  recreation  areas  described  above 
aggregate  284.83  acres. 

5.  No  adverse  comments  were  re¬ 
ceived  following  publication  of  a  notice 
of  proposed  classification  in  the  Federal 
Register  of  April  30, 1970  (35  F.R.  6874), 
or  at  the  public  hearing  which  was  held 
at  Vernal,  Utah,  on  May  13,  1970.  Maps 
depicting  these  lands  and  the  record 
showing  the  comments  received  and 
other  information  are  on  file  and  may  be 
viewed  at  the  Bureau  of  Land  Manage¬ 
ment  District  Office,  91  West  Main 
Street,  Vernal,  Utah;  and  the  State 
OflBce,  Federal  Building,  125  South  State 
Street,  Salt  Lake  City,  Utah. 

6.  For  a  period  of  30  days  from  date 
of  publication  of  this  Notice  of  Classifi¬ 
cation  in  the  Federal  Register,  this 
classification  shall  be  subject  to  the  ex¬ 
ercise  of  administrative  review  and 
modification  by  the  Secretary  of  the 
Interior  as  provided  for  in  43  CFR  2461.3. 
During  this  30-day  period,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior,  LLM  320, 
Washin^n,  D.C.  20240. 

R.  D.  Nielson, 

State  Director. 

1F.R.  Doc.  70-9727:  Piled,  July  28,  1970; 
8:45  a.m.] 


-  [Serial  No.  Utah  87081 

UTAH 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management 

1.  Pursuant  to  the  Act  of  September  19, 
1964  (78  Stat.  986;  43  U.S.C.  1411-18), 
and  to  the  regulations  in  Title  43  CFR 
Parts  2410  and  2411,  the  public  lands 
within  the  area  described  in  paragraph  2, 
below,  are  hereby  classified  for  multiple- 
use  management.  Publication  of  this 
notice  has  the  effect  of  segregating  the 
described  lands  from  appropriation 
under  the  agricultural  land  laws  (43 
U.S.C.,  Parts  7  and  9;  25  U.S.C.,  sec.  334) , 
and  from  sales  under  section  2455  of  the 
Revised  Statutes  as  amended  (43  U.S.C. 
1171) .  The  lands  shall  remain  open  to  all 
other  applicable  forms  of  appropriation, 
including  the  mining  and  mineral  leasing 
laws  except  as  noted  in  paragraph  4  be¬ 
low.  As  used  herein,  “public  lands”  means 
any  lands  withdrawn  or  reserved  by  Ex¬ 
ecutive  Order  No.  6910  of  November  26, 
1934,  as  amended,  or  within  a  grazing  dis¬ 
trict  established  pursuant  to  the  Act  of 
June  28,  1934  (43  Stat.  1269),  as 
amended,  which  are  not  otherwise  with¬ 
drawn  or  reserved  for  a  Federal  use  or 
purpose. 

2.  The  public  lands  affected  are  those 
administered  by  the  Bureau  of  Land 
Management  within  the  following  de¬ 
scribed  area  in  Sevier,  Piute,  and  Gkir- 
field  counties,  Utah: 

Salt  Lake  Meridian 

Beginning  at  the  northwest  corner  of  sec. 
22,  T.  21  S.,  R.  2  W.,  thence  following  the 
Fishlake  National  Forest  boundary  south¬ 
westerly  to  the  S'A  corner  of  sec.  2,  T.  31 

S. ,  R.  5  W.,  thence  following  the  BLM  Rich- 
fleld-Cedar  City  district  boundary  south 
mile,  west  mile,  south  >4  mile,  west 
mile,  south  mile,  west  14  mile,  south  Vi 
mile,  west  1V4  miles,  south  Vi  mile,  east 
V4  mile,  south  Vi  mile,  east  V4  mile,  south  Vi 
mile,  east  V4  mile,  south  ^  mile,  east  V4 
mile,  south  V4  mile,  east  Vi  mile,  south  % 
mile,  west  Vi  mile,  south  1  mile,  east  1  mile, 
south  1  mile,  east  1  mile,  north  1  mile, 
east  1  mile,  north  1  mile,  east  1  mile 
to  the  southeast  corner  sec.  31,  T.  31  S., 
R.  4  W.,  which  Is  the  boundary  of  the 
Dixie  National  Forest,  thence  following 
said  forest  boundary  east  and  north  to 
the  southeast  corner  sec.  25,  T.  30  S.,  R. 
2 'A  W.,  thence  following  said  forest  boundary 
south  approximately  13  >4  miles  to  the  south¬ 
west  corner  sec.  31,  T.  32  S.,  R.  2  W.,  thence 
east  6  miles  to  the  southeast  corner  sec.  36, 

T.  32  S ,  R.  2  W.,  which  Is  the  Dixie  National 
Forest  boundary,  thence  following  said 
forest  boundary  north  and  east  approxi¬ 
mately  14  Vi  miles  to  the  southeast  corner  of 
sec.  32,  T.  30  S.,  R.  1  W.,  thence  north  6 
miles,  west  1  mile,  north  1  mile,  east  1  mile, 
north  3  miles,  east  1  mile,  north  2  miles, 
west  approximately  V4  mile  to  the  southeast 
comer  sec.  33,  T.  28  S.,  R.  1  W.,  thence 
north  1  mile,  east  1  mile,  north  2  miles,  east 
Vi  mile,  north  3  miles,  east  Vi  mile,  north 
2  miles,  east  Vi  mile,  north  1  mile,  east  ap¬ 
proximately  2V4  nilles  to  the  southeast  cor¬ 
ner  of  sec.  17,  T.  27  S.,  R.  1  E.,  thence 
north  1  mile,  east  Vi  mile,  north  IVi  miles, 
east  Vi  mile,  north  Vi  mile,  east  V4  mile, 
north  1  mile  to  the  southeast  corner  of  sec. 
28,  T.  26  S.,  R.  1  E.,  which  Is  the  Flsh- 
lako  National  Forest  boundary,  thence  fol¬ 
lowing  said  forest  boundary  northerly  to  a 
point  near  the  middle  of  sec.  28,  T.  21  S., 
R.  1  E.,  thence  west  V4  mile,  north  V4  mile, 


west  V4  mile,  north  V4  mile,  west  6V4  miles, 
south  V4  mile,  west  V4  mile,  south  Vi  mile, 
west  V4  mile,  north  >4  mile,  west  1%  miles, 
north  IVi  miles,  west  2  Vi  miles  to  point  of 
beginning.  Located  within  the  above  de¬ 
scribed  exterior  boundary  is  an  Independent 
area  of  the  Fishlake  National  Forest  which 
is  not  considered  as  part  of  the  classification 
area.  The  exterior  boundary  of  this  National 
Forest  area  is  described  as  follows:  Begin¬ 
ning  at  northeast  corner  of  sec.  19,  T.  24 

S. ,  R.  1  W.,  thence  westerly  and  southerly 
along  said  forest  boundary  to  the  southwest 
corner  sec.  27,  T.  29  S.,  R  2Vi  W.,  thence 
easterly  and  northerly  following  said  forest 
boundary  line  to  point  of  beginning. 

The  public  domain  lands  within  the 
area  described  hereby  classified  for 
multiple-use  management  aggregate  ap¬ 
proximately  372,713  acres. 

3.  The  following  described  12  parcels 
of  public  domain  land  that  fall  within 
this  classification  area  are  excluded  from 
this  classification,  and  the  segregative 
effect  of  the  notice  of  proposed  classifica¬ 
tion  published  in  the  Federal  Register 
of  April  23,  1970  (35  F.R.  6517),  is 
hereby  terminated  as  to  these  12  tracts: 
Salt  Lake  Meridian,  Utah 

T.  21  S.,  R.  1  W., 

Sec.  35,  NV4SWV4,  SWV4SWV4. 

T.  22  S.,  R.  1  W., 

Sec.  10,  SWV4SWV4,  SEV4; 

Sec.  ii,nev4,n»/2NWV4,s>asv4: 

Sec.  22,  lot  14. 

T.  25  S.,  R.  3  W., 

Sec.  22,  EV4NWV4. 

T.  26  S.,  R.  4  W., 

Sec.  1,  lot  4. 

T.  27  S.,  R.  3  W., 

Sec.30.SWV4SEV4; 

Sec.  31,NWV4NEV4. 

T.  28  S.,  R.  3  W., 

Sec.  5,  lot  2.  SEV4NEV4. 

T.  29  S.,  R.  3  W., 

Sec.  34,  SWV4SWV4, 

T.31  S.,  R.  4  W., 

Sec.  2,  lot  7. 

The  areas  described  excluded  from  this 
classification  aggregate  1,087.26  acres. 

4.  Publication  of  this  notice  also  has 
the  effect  of  segregating  the  recreation 
sites  described  below  from  all  forms  of 
appropriation,  entry,  location,  or  selec¬ 
tion  under  the  public  land  laws.  Includ¬ 
ing  the  general  mining  laws,  and  from 
surface  use  and  occupancy  under  the 
mineral  leasing  laws: 

Salt  Lake  Meridian,  Utah 

WINTER  SPORTS  AREA 

T.  24  S.,  R.  1  W., 

Sec.  22,NEV4. 

Containing  160  acres. 

WILLOW  PATCH  RECREATION  SITE 

T.  24  S.,  R.  1  W., 

Sec.  9,  NWV4SWV4NWV4.  W‘/2NEV4SWV4 
NWV4,  NV4SWV4SWV4NWV4,  SV4SWV4 
NWV4NWV4. 

Containing  25  acres. 

SWIFT  SPRING  CREEK  RECREATION  SITE 

T.  29  S.,  R.2V4  w.. 

Sec.  10,  SWV4SEV4SWV4. 

Containing  10  acres. 

CHRIS  CREEK  RECREATION  SITX 

T.  24  S.,  R.  1 W., 

Sec.  9,  SEV4SEV4NWV4.  SWV4SWV4NEV4. 

SV4NEV4SEV4NWV4.  NWV4SWV'4NEV4. 
Containing  35  acres. 
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KOOSHAREM  RESBKVOIR  RECREATION  SITE 

T.  25  S..  R.  1  E.. 

Sec.  30,  WVsSWVi. 

T.  25  S.,  R.  1  W., 

Sec.  25.E>ASE>4. 

Containing  160  acres. 

PRAETOR  CANYON  RECREATION  SITE 

T.  26  S.,  R.  1  E., 

Sec.  4,  SyjNW^NW^.  NV4SW>4NWV4, 
SWV4NE>ANWV4.  NW>4SEV4NWV4. 
Containing  60  acres. 

SEVIER  RIVER  BEND  RECREATION  SITE 

T.  26  S.,  R.  4  W., 

sec.  5.  NE^^NW^^.  EVaNWViNWVi. 

Containing  60  acres, 

DTTRKEE  SPRING  RECREATION  SITE 

T.  27  s.,  R.  3  W., 

Sec.  12.  SWy4SWy4SEt/4; 

Sec.  13,  NW>4NWViNE»4. 

Containing  20  acres. 

BULLION  GULCH  RECREATION  SITE 

T.  27  S..  R.  4  W.. 

Sec.  26.  SE^^SW«^SE^^SW^4: 

Sec.  35.  NEy4Nwy4NEy4Nwy4. 

Containing  5  acres. 

BEAVER  CREEK  RECREATION  SITE 

T.  27  S.,  R.  4  W., 

Sec.  14.  SWy4SEy4NWy4SW^^,  SE»/4SWV4 
NW^^SWV4. 

Containing  5  acres. 

COTTONWOOD  BEND  RECREATION  SITE 

T.  28  S..R.  1  W., 

Sec.  31.  wy2SE^^SW^^SW^4.  Et/jSWyi 
SW^^SW^4. 

T.  29  S.,  R.  1  W., 

Sec.  6,  EyjNWJ^NWViNWVi,  Wy2NE^^ 
NW«4NW>4. 

Containing  20  acres. 

OAK  SPRING  RECREATION  SITE 

T.  29  S..R.  3  W., 

Sec.  7,  Sy2SWV4NEV4NWV4.  Ny2NW«/4SE>4 
NW«4,  Ny2NEi^SWV4NW^^,  S'/aSE'/i 
NW^^NWV4. 

Containing  20  acres. 

fishermen’s  beach  RECREATION  SITE 

T.  30  S.,  R.  2  W., 

Sec.  21.  SE^^NE^^.  NE^^SE^^. 

Containing  80  acres. 

LONG  NEEDLES  RECREATION  SITE 

T.  30  S..  R.  2y2  W.. 

Sec.  26,  Ny2SWV4SW>4SW>4.  Sy2NW>4 
SW>4SW>4.  NWV4SEt4SWV4SWV4.  N'/j 
s  y2  s  w  %  s  w  V4  s  w  y4 

Sec.  27,  NEV4SE14SEV46E«4,  SEV4NEV4 
SE>4SEV4. 

Containing  20  acres. 

POLE  CANYON  RECREATION  SITE 

T.  31  S..  R.  2  W., 

Sec.  19.  swv4Nev4SW‘4SE>4,  SEy4NEi4 
SWV4SE>4. 

Containing  5  acres. 

The  recreation  sites  described  above 
aggregate  680  acres. 

5.  No  adverse  comments  were  received 
following  publication  of  the  Notice  of 
Proposed  Classification  in  the  Federal 
Register  of  April  23,  1970  (35  F.R.  6517), 
or  at  the  public  hearing  which  was  held 
at  Richfield,  Utah,  on  April  30,  1970. 
However,  it  was  determined  that  the  16 


isolated  tracts  aggregating  1,793.39  acres 
described  in  paragraph  3  of  this  notice 
should  be  excluded  from  this  classifica¬ 
tion.  Maps  depicting  these  lands  and  the 
record  showing  the  comments  received 
and  other  information  are  on  file  and 
may  be  viewed  at  the  Bureau  of  Land 
Management  District  OfiBce,  850  North 
Main  Street,  Richfield,  Utah;  and  the 
State  OfiBce,  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  Utah. 

6.  For  a  period  of  30  days  from  date 
of  publication  of  this  Notice  of  Classifi¬ 
cation  in  the  Federal  Register,  this  clas¬ 
sification  shall  be  subject  to  the  exercise 
of  administrative  review  and  modifica¬ 
tion  by  the  Secretary  of  the  Interior  as 
provided  for  in  43  CFR  2461.3.  During 
this  30-day  period  interested  parties  may 
submit  comments  to  the  Secretary  of  the 
Interior,  LLM  320,  Washington,  D.C. 
20240. 

R.  D.  Nielson, 
State  Director. 

[P.R.  Doc.  70-9728:  Piled,  July  28.  1970; 

8:45  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

CLARK  UNIVERSITY,  ET  AL. 

Notice  of  Consolidated  Decision  on 

Applications  for  Duty-Free  Entry  of 

Scientific  Articles 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
consolidated  decision  is  available  for  pub¬ 
lic  review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at  the 
Scientific  Instrument  Evaluation  Divi¬ 
sion,  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230. 

Decision:  Applications  denied.  Appli¬ 
cants  have  failed  to  establish  that  instru¬ 
ments  or  apparatus  of  equivalent  scien¬ 
tific  value  to  the  foreign  articles,  for  such 
purposes  as  the  foreign  articles  are  in¬ 
tended  to  be  used,  are  not  being  manu¬ 
factured  in  the  United  States. 

Reasons:  Section  602.5(e)  of  the  regu¬ 
lations  provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice  (of 
denial  without  prejudice  to  resubmlssion], 
inform  the  Administrator  whether  it  intends 
to  resubmit  another  application  for  the  same 
article  to  which  the  denied  application  re¬ 
lates.  The  applicant  shall  then  resubmit  the 
new  application  on  or  before  the  goth  day 
following  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless  an 
extension  of  time  is  granted  by  the  Admin¬ 
istrator  in  writing  prior  to  the  expiration  of 
the  90-day  period.  •  •  •  If  the  applicant  falls 
within  the  applicable  time  periods  specified 
above,  to  either  (1)  Inform  the  Administra¬ 
tor  whether  it  intends  to  resubmit  another 
application  for  the  same  article  to  which  the 


denial  without  prejudice  to  resubmission 
relates,  or  (2)  resubmit  the  new  application, 
the  prior  denial  without  prejudice  to  resub- 
misslon  shall  have  the  effect  of  a  final  de¬ 
cision  by  the  Administrator  on  the  appUca- 
tion  within  the  context  of  the  paragraph  (d) 
of  this  section. 

The  meaning  of  the  section  is  that 
should  an  applicant  either  fail  to  notify 
the  Administrator  of  its  intent  to  re¬ 
submit  another  application  for  the  same 
article  to  which  the  denial  without  prej¬ 
udice  relates  within  the  20- day  period, 
or  fails  to  resubmit  a  new  application 
within  the  90-day  period,  the  prior  denial 
without  prejudice  to  resubmission  will 
have  the  effect  of  a  final  denial  of  the 
application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis¬ 
fied  the  requirements  set  forth  above, 
therefore,  the  prior  denials  without  prej¬ 
udice  have  the  effect  of  a  final  decision 
denying  their  respective  applications. 

Section  602.5(e)  further  provides: 

•  •  *  the  Administrator  shall  submit  a 
summary  of  the  prior  denial  without  prej¬ 
udice  to  resubmission  to  the  Federal  Regis¬ 
ter  for  publication,  to  the  Commissioner  of 
Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without  prej¬ 
udice  to  resubmission  to  which  this  con¬ 
solidated  decision  relates  was  based  on 
the  failure  of  the  respective  applicants  to 
submit  the  required  documentation,  in¬ 
cluding  a  completely  executed  applica¬ 
tion  form,  in  sufficient  detail  to  allow  the 
issue  of  “scientific  equivalency”  to  be 
determined  by  the  Administrator. 

Docket  No.  67-00023^1-77030.  Appli¬ 
cant:  Trustees  of  Clark  University,  960 
Main  Street,  Worcester,  Mass.  01610. 
Article:  NMR  spectrometer,  JNM-C- 
60H,  Date  of  denial  without  prejudice  to 
resubmission:  October  19,  1967. 

Docket  No.  67-00034-01-77040.  Appli¬ 
cant:  Austin  College,  900  North  Grand, 
Sherman,  Tex.  75090.  Article:  Mass 
spectrometer.  Model  RMU-6E.  Date  of 
denial  without  prejudice  to  resubmis¬ 
sion:  October  25,  1967. 

Docket  No.  67-00042-01-77040.  Appli¬ 
cant:  Lehigh  University,  Bethlehem,  Pa. 
18015.  Article:  Mass  spectrometer.  Model 
RMU-6E.  Date  of  denial  without  prej¬ 
udice  to  resubmission:  September  6, 1967. 

Docket  No.  67-00065-33-46500.  Appli¬ 
cant:  The  Johns  Hopkins  University. 
Baltimore,  Md.  21205.  Article:  Reichert 
Ultramicrotome,  Model  “OmU2”,  Date  of 
denial  without  prejudice  to  resubmis¬ 
sion:  May  11,  1967. 

Docket  No.  67-00066-65-77040.  Appli¬ 
cant:  Arizona  State  University,  Tempe, 
Ariz.  85281.  Article:  Mass  spectrometer. 
Model  CH-4B.  Date  of  denial  without 
prejudice  to  resubmission:  October  24, 
1967. 

Docket  No.  67-00068-33-46500.  Appli¬ 
cant:  Colorado  State  University,  Fort 
Collins,  Colo.  80521.  Article:  Reichert 
Ultramicrotome,  Model  “OmU2”.  Date  of 
denial  without  prejudice  to  resubmis¬ 
sion:  May  11,  1967. 

Docket  No.  69-00002-33-46500.  Appli¬ 
cant:  U.S.  Veterans  Administration  Hos¬ 
pital,  Hines,  HI.  60141.  Article:  Ultrami¬ 
crotome,  Model  “OmU2”.  Date  of  denial 
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without  prejudice  to  resubmission:  Jan¬ 
uary  16,  1969. 

Docket  No.  69-00071-89-77040.  Appli¬ 
cant:  Washington  State  University,  Pull¬ 
man,  Wash.  99163.  Article:  Mass  Spec¬ 
trometer,  Model  GD-150.  Date  of  denial 
without  prejudice  to  resubmission:  Jan¬ 
uary  29,  1969. 

Docket  No.  69-00130-33-46040.  Appli¬ 
cant:  Yale  University  School  of  Medi¬ 
cine,  333  Cedar  Street,  New  Haven,  Conn. 
06510.  Article:  Electron  microscope. 
Model  Elmiskop  lA.  Date  of  denial  with¬ 
out  prejudice  to  resubmission:  Febru¬ 
ary  6,  1969. 

Docket  No.  69-00131-01-77040.  Appli¬ 
cant:  Kent  State  University,  Kent,  Ohio 
44240.  Article :  Mass  spectrometer.  Model 
MS  1201.  Date  of  denial  without  prejudice 
to  resubmission:  February  6,  1969. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations.  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-9768;  Filed,  July  28,  1970; 

8:49  am.] 


STANFORD  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul¬ 
tural  Materials  Importation  Act  of  1966 
(Public  Law  89^551,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00555-80-34000.  Appli¬ 
cant:  Stanford  University,  820  Quarry 
Road,  Palo  Alto,  Calif.  94304.  Article: 
Wind-driven  generator.  Model  B24H. 
Manufacturer:  Dunlite  Electrical  Co., 
South  Australia. 

Intended  use  of  article:  The  article 
will  be  used  to  supply  power  for  an  un¬ 
manned  scientific  station  to  be  estab¬ 
lished  in  Antarctica.  It  is  being  sent 
to  the  United  States  so  that  personnel 
of  Stanford  University  can  test  its  opera¬ 
tion  prior  to  deployment  to  Antarctica. 

Comments.  No  comments  have  been  re¬ 
ceived  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for  the 
purposes  for  which  the  foreign  article 
is  intended  to  be  used,  is  being  manu¬ 
factured  in  the  United  States. 

Reasons:  The  foreign  article  provides 
a  brushless  operation,  delivers  more  than 
500  watts  power,  and  has  the  capability 
to  operate  at  wind  speeds  to  150  miles  per 
hour  (m.p.h.).  The  most  closely  com¬ 
parable  domestic  instrument  available  at 
the  time  the  foreign  article  was  ordered 
is  the  Model  LD136  manufactured  by  the 


Buckwell  Engineering  Co.,  South  El 
Monte.  Calif.,  which  provides  200  watts 
power.  We  are  advis^  by  the  National 
Bureau  of  Standards  in  a  memorandum 
dated  June  23. 1970,  that  the  capabilities 
for  brushless  operation,  500  watts  power 
and  operation  at  wind  speeds  to  150 
m.p.h.  are  pertinent  to  the  purposes  for 
which  the  foreign  article  is  intended  to 
be  tised. 

For  the  foregoing  reasons,  we  find  that 
the  Model  LD136  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
those  puriK)ses  for  which  the  foreign  ar¬ 
ticle  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-9770;  Filed,  July  28.  1970; 

8:49  a.m.] 


UNIVERSITY  OF  CALIFORM'.A 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  ot;i  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma¬ 
terials  Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu¬ 
lations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci¬ 
entific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  70-00585-33-54500.  Appli¬ 
cant:  University  of  California,  San  Fran¬ 
cisco,  Purchasing  Department,  1438 
South  10th  Street,  Richmond,  Calif. 
94804.  Article:  Harms  tubinger  perim¬ 
eter,  complete  with  dark  adaptometric 
attachment.  Manufacturer:  Oculus  Co., 
West  Germany. 

Intended  use  of  article :  The  article  will 
be  used  to  teach  the  residents  in  ophthal¬ 
mology  the  forms  and  progress  of  field 
defects  in  glaucoma  patients  and  to  de¬ 
termine  subtle  field  defects  among  neuro- 
ophthalmologic  patients. 

Comments:  No  comments  have  been 
received  with  respiect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
the  purposes  for  which  the  foreign  article 
is  intended  to  be  used,  is  being  manu¬ 
factured  in  the  United  States. 

Reasons:  The  foreign  article  is  a  tu¬ 
binger  perimeter  with  a  dark  adapto¬ 
metric  capability.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  June  18, 1970,  that  the  operation  of 
this  foreign  article  and  Interpretation  of 


the  test  results  are  pertinent  to  the  pur¬ 
poses  for  which  the  foreign  article  is  in¬ 
tended  to  be  used.  HEW  further  advises 
that  it  knows  of  no  domestic  instrument 
or  apparatus  which  can  be  used  for  the 
purposes  for  which  the  foreign  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  toe  foreign 
article  for  toe  purpxjses  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-9769;  Filed,  July  28,  1970; 

8:49  a.m.[ 


UNIVERSITY  OF  NORTH  CAROLINA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
toe  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the  reg¬ 
ulations  issued  thereunder  as  amended 
(34  F.R.  15787  et  seq.). 

A  copy  of  the  record  piertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00549-33-46040.  Appli¬ 
cant:  University  of  North  Carolina. 
School  of  Medicine,  Chapel  Hill,  N.C. 
27514.  Article:  Electron  microscope. 
Model  JEM  100 -B.  Manufacturer:  Japan 
Electron  Optics  Lab.  Co.,  Ltd.,  Japan. 

Intended  use  of  article :  The  article  will 
be  used  for  studies  of  the  molecular  and 
cell  biology  of  reproductive  processes  in 
living  things.  Research  concerns  studies 
of  detailed  membrane  configurations  in 
spermatozoa,  ova,  zygotes,  developing 
organisms,  and  cells  accessory  to 
those  which  participate  directly  in 
reproduction. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 
tended  to  be  used-,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3  ang¬ 
stroms.  The  most  closely  comparable  do¬ 
mestic  instrument  is  toe  Model  EMU-4B 
electron  microscope  which  was  formerly 
manufactiu'ed  by  the  Radio  Corp.  of 
America  (RCA) ,  and  which  is  presently 
being  supplied  by  the  Forgfio  Corp. 
(Forgflo).  The  Model  EMU-4B  has  a 
specified  resolving  capability  of  5  ang¬ 
stroms.  (The  lower  the  numerical  rating 
in  terms  of  angstroms  units,  the  better 
the  resolving  capability.) 
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We  are  advised  by  the  Departaient  of 
Health.  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  June  10,  1970, 
that  the  additional  resolving  capability 
0*  the  foreign  article  is  pertinent  to  the 
puroses  for  which  the  foreign  article  is 
intended  to  be  used. 

We,  therefore,  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[PR.  Doc.  70-9771:  Piled,  July  28,  1970; 

8:49  a.in.] 


UNIVERSITY  OF  WASHINGTON 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instniment  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00569-33-46040.  Appli¬ 
cant:  University  of  Washington,  Medi¬ 
cal  School,  Department  of  Ophthalmo¬ 
logy,  Seattle,  Wash.  98105.,  Article:  Elec¬ 
tron  microscope.  Model  AEI-801.  Manu¬ 
facturer:  Associated  Electrical  Indus¬ 
tries,  Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  investigations  covering 
anatomical,  developmental  and  biochem¬ 
ical  aspects  of  eye  and  central  nervous 
system  tissues,  with  emphasis  on  neuro¬ 
anatomy.  Other  projects  involve  analysis 
of  the  sites  of  photopigment  molecules 
in  the  membrane  of  the  outer  segment  of 
the  photoreceptor.  Also  the  electron 
microscope  will  be  used  in  the  training 
of  medical  and  graduate  students  and 
resident  physicians  in  neuroan  atomical 
approaches  to  questions  of  eye  and 
central  nervous  system  morphology  and 
pathology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States, 

Reasons:  The  foreign  article  has  a 
guaranteed  resolving  power  of  5  ang¬ 


stroms  and  is  equipped  with  a  tilt  stage 
which  Is  guaranteed  to  operate  without 
loss  of  resolution.  The  most  closely  com¬ 
parable  domestic  instrument  is  the 
Model  EMU-4B  electron  microscope 
which  was  formerly  manufactured  by 
the  Radio  Corp.  of  America  (RCA) ,  and 
which  is  currently  being  supplied  by 
Porgfio  Corp.  (Forgfio).  The  Model 
EMU-4B  has  a  guaranteed  resolving 
power  of  5  angstroms  and  can  be 
equipped  with  a  tilt  stage.  The  tilt  stage 
of  the  EMU-4B,  however,  is  not  guar¬ 
anteed  to  operate  at  5  angstroms 
resolution. 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  June  18,  1970, 
that  a  tilt  stage  guaranteed  to  allow 
5  angstroms  resolution  is  pertinent  to  the 
applicant’s  research  studies. 

We,  therefore,  find  that  the  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purpose  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tufed  in  the  United  States,  which  is  in¬ 
terchangeable  with  or  can  be  adapted  to 
the  instrument  with  which  the  article  is 
intended  to  be  used. 

CJharley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations.  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-9772;  Filed,  July  28,  1970; 

8:49  a.m.] 


YALE  UNIVERSITY  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci¬ 
entific  Instrument  Evaluation  Division, 
Business  and  Defense  Services  Admin¬ 
istration,  Washington,  D.C.  20230,  within 
20  calendar  days  after  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14, 
1969,  issue  of  the  Federal  Register,  pre¬ 
scribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation  Di¬ 
vision,  Department  of  Commerce,  Wash¬ 
ington,  D.C. 

Docket  No.  71-00002-91-46500.  Appli¬ 
cant:  Yale  University,  Department  of 


Biology,  New  Haven,  Conn.  06520.  Arti¬ 
cle:  Ultramicrotome,  Model  OmU2.  Man¬ 
ufacturer:  C.  Reichert  Optische  Werke 
A.G.,  Austria.  Intended  use  of  article: 
The  article  will  be  used  in  a  study  of 
the  structure  of  the  submicroscopic 
channels  (plasmodesmata)  which  inter¬ 
connect  a^acent  plant  cells  in  a  tissue. 
Its  purpose  is  to  cut  ultrathin  sections  of 
tissue  containing  plasmodesmata  which 
will  then  be  viewed  in  the  electron  micro¬ 
scope.  Application  received  by  Commis¬ 
sioner  of  Customs:  July  6,  1970. 

Docket  No.  71-00003-33-46500.  Appli¬ 
cant:  Michigan  State  University,  De¬ 
partment  of  Anatomy,  Giltner  Hall, 
Room  274,  East  Lansing,  Mich.  48823. 
Article:  Ultramicrotome,  Model  LKB 
4800 A.  Manufacturer:  LKB  Produkter 
A.B.,  Sweden.  Intended  use  of  article: 
The  article  will  be  used  to  produce  thin 
sections  of  nerve  and  muscle  tissue  for 
study  with  the  electron  microscope.  Re¬ 
search  projects  concern  the  reactions  of 
the  central  nervous  system  to  tumor 
homograft  implantation  and  the  accu¬ 
rate  identification  of  the  cells  partici¬ 
pating  in  the  rejection  reaction  utilizing 
radioautographic  techniques ;  and  growth 
and  atrophy  studies  of  muscle  tissue,  in 
which  the  increase  or  decrease  in  the 
total  number  of  myofibrils  and/or 
changes  in  flbrillar/interflbrillar  dimen¬ 
sions  need  to  be  ascertained.  Application 
received  by  Commissioner  of  Customs: 
July  6, 1970. 

Docket  No.  71-00004-33-46500.  Appli¬ 
cant:  Puerto  Rico  Nuclear  Center,  Bio- 
Medical  Building,  Caparra  Heights  Sta¬ 
tion,  San  Juan,  PH.  00935.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter,  Sweden. 
Intended  use  of  article:  The  article  will 
be  used  for  research  projects  concerning 
sectional  study  of  radiation  damage  to 
the  membranes  of  the  central  nervous 
system  and  cells;  ultramicrotome  study 
of  the  penetration  of  cells  by  trypano¬ 
soma  cruzi;  a  study  of  the  effect  of  radia¬ 
tion  on  the  latency  of  coxsackie  virus  in 
wild  rats;  and  a  study  of  solid  state 
phenomenon  in  crystals.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
July  6,  1970. 

Docket  No.  71-00005-33-46500.  Appli¬ 
cant:  University  of  Oregon,  Biology  De¬ 
partment,  Eugene,  Oreg.  97403.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  A.B., 
Sweden.  Intended  use  of  article:  The 
liquid  endosperm  of  th.i  African  Blood 
Lilly,  Haemanthus  katherinae  Baker, 
and  primary  spermatocytes  of  Droso¬ 
phila  melanogaster.  the  fruit  fly,  will  be 
the  primary  tissues  for  which  the  article 
will  be  used  in  the  investigation  of  the 
chromosome  movements  and  spindle  fine 
structure  of  cell  division.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
JiUy  6,  1970. 

Docket  No.  71-00006-01-77030.  Appli¬ 
cant:  Tennessee  Technological  Univer¬ 
sity,  Cookeville,  Term.  38501.  Article: 
NMR  spectmmeter.  Model  JNM-MH-60. 
Manufacturer:  Japan  Electron  Optics 
Lab.  Co.,  Ltd.,  Japan.  Intended  use  of 
article:  The  article  will  be  used  for  re¬ 
search  on  the  structure  elucidation  of 
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organic  compounds.  Included  are  prepa¬ 
ration  and  identification  of  substituted 
isatin  compounds  photolysis  of  gem- 
dihalogen  compounds,  oxidation  of 
oximes,  and  preparation  and  character¬ 
ization  of  certain  substituted  cyclic  and 
bicyclic  compounds.  Courses  in  physical, 
organic  and  analytical  chemistry  will  use 
the  article  at  the  undergraduate  level. 
Application  received  by  Commissioner  of 
Customs:  July  6,  1970. 

Docket  No.  71-00007-98-26000.  Appli¬ 
cant:  Los  Angeles  Southwest  College, 
11514  South  Western  Avenue,  Los  An¬ 
geles,  Calif.  90047.  Article:'  Standard 
construction  device  for  the  theory  of 
electricity.  Model  EG  ZA/ZT.  Manufac¬ 
turer:  Dr.  Clemenz,  West  Germany.  In¬ 
tended  use  of  article:  The  article  will  be 
used  in  classes  in  electricity  for  teaching 
the  basic  theory  of  electricity  and  en¬ 
abling  students  to  construct  electrical 
articles.  Application  received  by  Com¬ 
missioner  of  Customs:  July  6,  1970. 

Docket  No.  71-00008-33-46040.  Appli¬ 
cant:  Albert  Einstein  College  of  Medi¬ 
cine,  1300  Morris  Park  Avenue,  Bronx, 
N.Y.  10461.  Article:  Electron  microscope. 
Model  HU-12.  Manufacturer:  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  to  study  the  central 
nervous  system  of  both  vertebrates  and 
invertebrates  in  relation  to  imderstand- 
ing  nervous  function.  A  study  of  the  de¬ 
veloping  brain  in  terms  of  changes 
which  take  place  in  the  ultramicroscopic 
range,  i.e.,  the  fine  structure  of  the  neu¬ 
rons  and  the  development  of  their  proc¬ 
esses  is  planned.  Application  received  by 
Commissioner  of  Customs:  July  6,  1970. 

Docket  No.  71-00009-56-73700.  Appli¬ 
cant:  Texas  A.  &  M.  University,  Depart¬ 
ment  of  Oceanography,  College  Station, 
Tex.  77843.  Article;  Auto-Lab  Model  601 
MKHI  inductive  salinometer.  Manufac¬ 
turer;  Auto-Lab  Industries  Pty.  Ltd., 
Australia.  Intended  use  of  article:  The 
article  will  be  used  on  board  various  re¬ 
search  vessels  to  gather  in  situ  data 
relating  to  the  general  circulation  of  the 
eastern  Gulf  of  Mexico  and  western 
Caribbean.  Samples  are  taken  with  the 
instrument  for  salinity  determinations 
which  are  logged  with  related  data  re¬ 
quired  for  laboratory  analysis.  This  in¬ 
formation  then  serves  as  basis  for  thesis 
and  dissertation  research  for  graduate 
students  in  oceanography.  Application 
received  by  Commissioner  of  Customs: 
July  6,  1970. 

Docket  No.  71-00010-91-46500.  Appli¬ 
cant:  Ohio  University,  Department  of 
Purchases,  Administrative  Annex  Build¬ 
ing,  Smith  Street,  Athens,  Ohio  45701. 
Article;  Ultramicrotome,  Model  OmU2. 
Manufacturer:  C.  Reichert  Optische 
Werke  A.G.,  Austria.  Intended  use  of  ar¬ 
ticle:  The  article  will  be  used  for  section¬ 
ing  specimens  of  woody  and/or  herba¬ 
ceous  plant  tissue  for  electron  micros¬ 
copy.  The  research  is  investigating  plant 
development  and  genetic  organization  in 
order  to  better  understand  plant  growth, 
development  and  differentiation.  Appli¬ 


cation  received  by  Commissioner  of  Cus¬ 
toms:  July  6,  1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In- 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[FJt.  Doc.  70-9773:  Piled,  July  28,  1970; 

8:49  a.m.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  53161 

CERTAIN  PENICILLIN-CONTAINING 
DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  antibiotic  drug 
preparations: 

I.  Sodium  Methicillin  for  Injection, 
marketed  as  Staphcillin;  by  Bristol  Labo¬ 
ratories,  Division  of  Bristol-Myers  Co., 
Post  Office  Box  657,  Syracuse,  N.Y.  13201 
(NDA  50-117). 

II.  Sodium  Oxacillin  for  oral  use, 
marketed  as: 

1.  Prostaphlin  Capsules:  by  Bristol 
Laboratories  (NDA  50-118). 

2.  Prostaphlin  Tablets;  by  Bristol 
Laboratories  (NDA  50-119). 

3.  Resistopen  Capsules;  by  E.  R. 
Squibb  and  Sons,  Inc.,  Georges  Road, 
New  Bnmswick,  N.J.  08903  (NDA  50- 
120). 

m.  Phenoxsunethyl  Penicillin  for  oral 
use,  marketed  as: 

1.  Compocillin-VK  Filmtabs;  by  Ab¬ 
bott  Laboratories,  14  th  Street  and  Sheri¬ 
dan  Road,  North  Cfiiicago,  HI.  60064 
(NDA  50-121). 

2.  Compocillin-V  Oral  Suspension;  by 
Abbott  Laboratories  (NDA  50-177) . 

3.  CompKXJillin-VK  Granules  for  Aque¬ 
ous  Suspension;  by  Abbott  Laboratories 
(NDA  50-123). 

4.  V-Cfillin  Pulvules;  by  Efii  Lilly  and 
Co.,  Post  OfiBce  Box  618,  Indianapolis, 
Ind.  46206  (NDA  60-001). 

5.  V-Cillin  Drops;  by  Eli  Lilly  and  Co. 
(NDA  60-002) . 

6.  V-Cillin  Pediatric  for  Oral  Suspen¬ 
sion:  by  Eli  Lilly  and  Co.  (NDA  60-002). 

7.  V-Cillin  K  Tablets;  by  Eli  Lilly  and 
Co.  (NDA  60-003) . 

8.  V-CfiUin  K  Pediatric  for  Oral  Sus¬ 
pension;  by  Eli  Lilly  and  Co.  (NDA  60- 
004). 

9.  Pen-Vee-Oral  Tablets;  by  Wyeth 
Laboratories,  Inc.,  Post  Oflace  Box  8299, 
Philadelphia,  Pa.  19101  (NDA  60-005). 

10.  Pen-Vee-K  Tablets;  by  Wyeth 
Laboratories,  Inc.  (NDA  60-006). 

11.  Pen-Vee-K  for  Oral  Solution;  by 
Wyeth  Laboratories,  Inc.  (NDA  60-007) . 


IV.  Benzathine  Penicillin  G  for  oral 
use  or  Benzathine  Phenoxymethyl  Peni¬ 
cillin  for  oral  use,  marketed  as: 

1.  Bicillin  Drops;  by  Wyeth  Labora¬ 
tories,  Inc.  (NDA  50-126) . 

2.  Bicillin  Oral  Suspension;  by  Wyeth 
Laboratories,  Inc.  (NDA  50-126). 

3.  Bicillin  Tablets;  by  Wyeth  Labora¬ 
tories,  Inc.  (NDA  50-128) . 

4.  Pediatric  Pen  Vee  for  Oral  Sus¬ 
pension:  by  Wyeth  Laboratories,  Inc. 
(NDA  50-129). 

5.  Pediatric  Pen  Vee  Drops;  by  Wyeth 
Laboratories,  Inc.  (NDA  50-129) . 

6.  Pen  Vee  Suspension;  by  Wyeth 
Laboratories,  Inc.  (NDA  50-129). 

V.  Sodium  Penicillin  O  for  Injection; 
marketed  as  Cer-O-Cillin  Sodiiun;  by 
The  Upjohn  Co.,  7171  Portage  Road, 
Kalamazoo,  Mich.  49002  (NDA  50-137). 

VI.  Benzathine  Penicillin  G  for 
aqueous  intramuscular  Injection,  mar¬ 
keted  as: 

1.  Permapen  Isoject  Aqueous  Suspen¬ 
sion:  by  Charles  Pfizer  and  Co.,  Inc.,  235 
East  42d  Street,  New  York,  N.Y.  10017 
(NDA  60-014) . 

2.  Bicillin  Long-Acting  Aqueous  Sus¬ 
pension;  by  Wyeth  Laboratories,  Inc. 
(NDA  50-141). 

vn.  Potassium  Penicillin  G,  oral 
forms,  marketed  as: 

1.  a.  Penicillin  Powder  for  Oral  Use 
(NDA  60-307) ;  and 

b.  Penicillin  Soluble  Tablets  (NDA  60- 
306) ;  and 

c.  Buffered  Penicillin  Tablets;  by  Bio¬ 
craft  Laboratories,  Inc.,  92  Route  46,  East 
Paterson,  N.J.  07407  (NDA  60-306) . 

2.  a.  Soluble  Potassium  Penicillin  G 
Tablets  (NDA  60-065) ;  and 

b.  Buffered  Potassium  Penicillin  G 
Tablets;  by  Bryant  Pharmaceutical 
Corp.,  70  MacQuesten  Parkway  South, 
Mount  Vernon,  N.Y.  10550  (NDA  60- 
065). 

3.  Steri-Med  Tablets;  by  Ketchum 
Laboratories,  Inc.,  800  Hinsdale  Street, 
Brooklyn,  N.Y.  11207  (NDA  60-064). 

4.  Hyasorb  Tablets:  by  Key  Phar¬ 
maceuticals,  Inc.,  300  North  East  59th 
Street,  Miami,  Fla.  33137  (NDA  60-078) . 

5.  a.  Soluble  Potassium  Penicillin  G 
Tablets  (NDA  60-403) ;  and 

b.  Buffered  Potassium  Penicillin  G 
Tablets:  by  Eli  Lilly  and  Co.  (NDA 
60-403) . 

6.  Penisem  Powder  for  Oral  Solution; 
by  the  S.  E.  Massengill  Co.,  527  Fifth 
Street.  Bristol,  Tenn.  37620  (NDA 
60-187). 

7.  a.  Potassium  Penicillin  G  Capsules 
(NDA  60-085) ;  and 

b.  Buffered  Potassium  Penicillin  G 
Powder  for  Syrup  (NDA  60-087) ;  and 

c.  Buffered  Potassium  Penicillin  G 
Tablets:  by  Nysco  Laboratories,  Inc.,  34- 
24  Vernon  Boulevard,  Long  Island  City, 
N.Y.  11106  (NDA  60-086). 

8.  Potassium  Penicillin  G  Tablets;  by 
Chas.  Pfizer  and  Co.,  Inc.,  235  East  42d 
Street,  New  York,  N.Y.  10017  (NDA  60- 
075). 

9.  a.  Buffered  Potassium  Penicillin  G 
Tablets  (NDA  60-071) ;  and 
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b.  Plavocillin  Oral  Powder  and  Pen- 
cillin  Oral  Powder;  by  Philadelphia  Lab¬ 
oratories,  Inc.,  9815  Roosevelt  Boule¬ 
vard,  Philadelphia,  Pa.  19114  (NDA  60- 
063). 

10.  a.  Buffered  Potassium  Penicillin  G 
Tablets  (NDA  60-084) ;  and 

b.  Premocillin  Powder  for  Oral  Solu¬ 
tion;  by  Premo  Laboratories,  Inc.,  Ill 
Leuning  Street,  South  Hackensack,  N.J. 
07606  (NDA  60-083). 

11.  Potassium  Penicillin  G  Tablets;  by 
Pure  Laboratories,  Inc.,  50  Intervale 
Road.  Parsippany,  N.J.  07054  (NDA  60- 
126). 

12.  a.  Potassium  Penicillin  G  Oral 
Powder  (NDA  60-066) ;  and 

b.  Soluble  Potassium  Penicillin  G 
Tablets  (NDA  60-070) ;  and 

c.  Buffered  Potassium  Penicillin  G 
Tablets  (NDA  60-070) ;  and 

d.  Potassiiun  Penicillin  G  Capsules;  by 
Richlyn  Laboratories,  Inc.,  Castor  Ave¬ 
nue  at  Kensington  Avenue,  Philadelphia, 
Pa.  19124  (NDA  60-327). 

13.  a.  Pentids  Tablets;  and 

b.  Pentids  Soluble  Tablets;  and 

c.  Pentids  Capsules;  and 

d.  Pentids  Powder  for  Syrup;  and 

e.  Potassium  Penicillin  G  Tablets;  by 
E.  R.  Squibb  and  Sons,  Inc.,  Georges 
Road,  New  Brimswick,  N.J.  08903  (NDA 
60-392) . 

14.  a.  Soluble  Penicillin  Tablets;  and 
b.  Buffered  Penicillin  Tablets;  by  Su¬ 
preme  Pharmaceutical  Co.,  Inc.,  354 
Mercer  Street,  Jersey  City,  N.J.  07302 
(NDA  60-079) . 

15.  Sugracillin  Flavored  Granules;  by 
The  Upjohn  Co.  (NDA  60-062) . 

16.  a.  Soluble  Potassium  Penicillin  G 
Tablets  (NDA  60-069) ;  and 

b.  Flavored  Penicillin  G  Powder  for 
Oral  Solution  (NDA  60-081) ;  and 

c.  Buffered  Potassium  Penicillin  G 
Tablets;  by  Vitamix  Pharmaceuticals, 
Inc.,  2900  North  17th  Street,  Philadel¬ 
phia,  Pa.  19132  (NDA  60-069). 

17.  Dramcillin  Powder  for  Oral  Solu¬ 
tion;  by  White  Laboratories,  Inc.,  Gal¬ 
loping  Hill  Road,  Kenilworth,  N.J.  07033 
(NDA  90-078). 

18.  Buffered  Potassium  Penicillin  G 
Tablets;  by  Wyeth  Laboratories,  Inc., 
Post  Office  8299,  Philadelphia,  Pa.  19101 
(NDA  60-413). 

19.  a.  Buffered  Potassium  Penicillin  G 
Tablets  (NDA  60-073)  (NDA  60-404); 
and 

b.  Flavored  Penicillin  G  Powder  for 
Oral  Solution;  by  Zenith  Laboratories, 
Inc.,  150  South  Dean  Street,  Englewood, 
N.J.  07631  (NDA  60-072). 

VIII.  Procaine  Penicillin  G  Intramus¬ 
cular  Injection  marketed  as: 

1.  Abbocillin-DC  Aqueous  Injection 
and  Procaine  Penicillin  G  Suspension; 
by  Abbott  Laboratories  (NDA  60-098). 

2.  a.  Duracillin  A.S.  Aqueous  Injection 
(NDA  60-093) ;  and 

b.  Duracillin  Injection  in  Oil;  by  Eli 
Lilly  and  Co.  (NDA  50-158). 

3.  a.  Procaine  Penicillin  G  in  Aqueous 
Suspension  (NDA  60-099) ;  and 

b.  Procaine  Penicillin  G  for  Aqueous 
Injection;  by  Chas.  Pfizer  and  Co.,  Inc, 
(NDA  60-286). 


4.  a.  Procaine  Penicillin  G  for  Aqueous 
Injection  (NDA  60-358) ;  and 

b.  Procaine  Penicillin  G  Injection  in 
Aqueous  Suspension  (NDA  60-357) ;  and 

c.  Procaine  Penicillin  G  Injection  in 
Oil;  by  Philadelphia  Laboratories,  Inc. 
(NDA  60-088) . 

5.  a.  Procaine  Penicillin  G  Powder  for 
Aqueous  Injection  (NDA  90-455) ;  and 

b.  Procaine  Penicillin  G  in  Aqueous 
Suspension  (NDA  60-420) ;  and 

c.  Procaine  Penicillin  G  Injection  in 
Oil  (NDA  60-092) ;  by  Pure  Laboratories, 
Inc. 

6.  Procaine  Penicillin  G  in  Aqueous 
Suspension;  by  Roehr  Products  Co.,  Inc., 
2010  New  Daytona  Road,  De  Land,  Fla. 
32720  (NDA  60-102). 

7.  a.  Crysticillin  Aqueous  Injection 
(NDA  60-100) ;  and 

b.  Pentids-P  Aqueous  Injection  (NDA 
60-100) ;  and 

c.  Procaine  Penicillin  G  Injection  in 
Oil;  by  E.  R.  Squibb  and  Sons,  Inc. 
(NDA  60-090) . 

8.  a.  Divurnal-Penicillin  Readimixed 
Aqueous  Injection  (NDA  60-094) ;  and 

b.  Depo-Penicillin  Injection  in  Oil;  by 
The  Upjohn  Co.  (NDA  60-089). 

9.  a.  Wycillin  Aqueous  Injection  (NDA 
60-101);  and 

b.  Lentopen  Injection  in  Oil ;  by  Wyeth 
Laboratories,  Inc.  (NDA  60-091). 

IX.  Potassium  or  Sodium  Penicillin  G 
(Aqueous  Parenteral  Use) ,  marketed  as: 

1.  Potassiiun  Penicillin  G  Powder  for 
Injection;  by  Abbott  Laboratories  (NDA 
60-292). 

2.  Potassium  Penicillin  G  Powder  for 
Injection:  by  Eli  Lilly  and  Co,  (NDA 
60-384) . 

3.  a.  Merpen  Powder  for  Injection 
(NDA  60-183) :  and 

b.  Sopen  Powder  for  Injection;  by 
Merck  and  Co.,  Inc.  Rahway,  N.J.  07065 
(NDA  60-182). 

4.  Potassium  Penicillin  G  Powder  for 
Injection;  by  Chas.  Pfizer  and  Co.,  Inc, 
(NDA  60-074) . 

5.  a.  Sodium  Penicillin  G  Powder  for 
Injection  (NDA  90-278) ;  and 

b.  Potassium  Penicillin  G  Powder  for 
Injection:  by  Philadelphia  Laboratories, 
Inc.  (NDA  90-277). 

6.  a.  Potassium  Penicillin  G  Powder 
for  Injection:  and 

b.  Sodium  Penicillin  G  Powder  for  In¬ 
jection:  by  Pure  Laboratories,  Inc.  (NDA 
60-417) . 

7.  a.  Sodium  Penicillin  G  Powder  for 
Injection;  and 

b.  Potassium  Penicillin  G  Powder  for 
Injection;  by  E.  R.  Squibb  and  Sons,  Inc. 
(NDA  60-362). 

8.  Sodium  Penicillin  G  Powder  for  In¬ 
jection;  by  The  Upjohn  Co,  (NDA  5- 
316). 

X.  Chloroprocaine  Penicillin  O  for 
Aqueous  Injection,  marketed  as  Depo- 
Cer-O-Cillin;  by  The  Upjohn  Co,  (NDA 
50-159). 

XI.  Potassium  Phenethicillin  oral, 
marketed  as: 

1.  a.  Syncillin  Tablets  (NDA  50-133) ; 
and 

b.  Syncillin  Powder  for  Oral  Solution 
(NDA  50-134) ;  and 


c.  Syncillin  Powder  for  Pediatric 
Drops;  by  Bristol  Laboratories  Inc.  (NDA 
50-134) . 

2.  Semopen  Powder  for  Oral  Solution; 
by  The  S.  E.  Massengill  Co.,  527  Fifth 
Street,  Bristol,  Term.  37620  (NDA  60- 
009). 

3.  a.  Maxipen  Tablets  (NDA  60-010) ; 
and 

b.  Maxipen  Powder  for  Oral  Solution; 
by  J.  B.  Roerig  &  Co.,  Division,  Chas. 
Pfizer  and  Co.  (NDA  60-008) . 

4.  a.  Ro-Cillin  Powder  for  Oral  Solu¬ 
tion;  and 

b.  Ro-Cillin  Tablets;  by  Rowell  Lab¬ 
oratories,  Inc.,  Baudette,  Miim.  56623 
(NDA  60-409) . 

5.  a.  Darcil  Tablets  (NDA  60-013) ; 
and 

b.  Darcil  Powder  for  Oral  Solution; 
by  Wyeth  Laboratories,  Inc.  (NDA  60- 
012). 

Preparations  containing  penicillin  are 
subject  to  the  antibiotic  certification 
procedures  pursuant  to  section  507  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Batches  of  the  drugs  for  which  certifi¬ 
cation  is  requested,  or  which  are  exempt 
from  certification,  should  be  labeled  with 
full  information  in  accord  with  labeling 
guidelines  developed  on  the  basis  of  this 
reevaluation  of  the  drugs  and  published 
in  this  announcement.  The  above-named 
firms  and  any  other  holders  of  applica¬ 
tions  approved  for  drugs  of  the  kinds 
described  above  are  requested  to  submit, 
within  60  days  following  publication  of 
this  announcement  in  the  Federal 
Register,  amendments  to  their  anti¬ 
biotic  applications  to  provide  for  revised 
labeling.  Reasonable  quantities  of  prod¬ 
ucts  affected  by  this  announcement  may 
be  certified  in  the  interim  period  prior  to 
approval  of  such  labeling. 

Batches  of  drugs  which  bear  labeling 
with  claims  evaluated  as  probably  effec¬ 
tive  or  possibly  effective  (see  “Effective¬ 
ness  Classification”  paragraphs  below) 
and  are  otherwise  in  accord  with  the 
labeling  conditions  herein  will  be  ac¬ 
cepted  for  release  or  certification  by  the 
Food  and  Drug  Administration  for  a 
period  of  12  months,  for  probably  effec¬ 
tive  claims,  and  6  months,  for  possibly 
effective  claims,  from  the  publication 
date  of  this  announcement,  to  allow  any 
applicant  to  obtain  and  submit  data  to 
provide  substantial  evidence  of  effective¬ 
ness  of  the  drug  for  use  in  such 
conditions. 

Any  person  who  would  be  adversely 
affected  by  deletion  of  the  claims  for 
which  a  drug  lacl^s  substantial  evidence 
of  effectiveness,  as  described  in  this 
announcement,  may  within  30  days  fol¬ 
lowing  the  publication  date  of  this 
announcement  submit  pertinent  data 
bearing  on  the  effectiveness  of  the  drug 
for  such  use.  To  be  acceptable  for  con¬ 
sideration  in  support  of  the  effectiveness 
of  a  drug,  any  such  data  must  be  pre¬ 
viously  unsubmitted,  well-organized,  and 
include  data  from  adequate  and  well- 
controlled  clinical  investigations  (identi¬ 
fied  for  ready  review)  as  described  in 
§  130.12(a)  (5)  of  the  regulations  pub¬ 
lished  as  a  final  order  in  the  Federal 
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Register  of  May  8,  1970  (35  F.R.  7250). 
Carefully  conducted  and  documented 
clinical  studies  obtained  \mder  uncon¬ 
trolled  or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of 
efficacy  and  evidence  of  safety. 

I.  Sodium  methicillin  for  injection — 
A.  Effectiveness  classification.  The  Pood 
and  Drug  Administration  concludes  that 
sodium  methicillin  is  effective  in  the 
treatment  of  infections  known  to  be  due 
to  penicillinase-producing  staphylococci 
which  have  been  shown  to  be  sensitive 
to  It. 

B.  Labeling  conditions.  Those  parts 
of  the  labeling  indicated  below  should  be 
substantially  as  follows  (optional  addi¬ 
tional  infon-iation  applicable  to  the  drug 
may  be  proposed  imder  other  appropriate 
paragraph  headings  and  should  follow 
the  information  given  below) : 

Description 

Methicillin  is  a  semisynthetic  penicillin: 
2,6  dimethyloxyphenyl  penicillin.  It  is  sup¬ 
plied  as  the  sodium  salt  in  a  parenteral 
dosage  form.  (Other  descriptive  information 
to  be  Included  by  the  manufacturer  or  dis¬ 
tributor  should  be  confined  to  an  appropriate 
description  of  the  physical  and  chemical 
properties  of  the  drug  and  the  formulation.) 

Actions  and  Pharmacology 

This  drug  is  a  bactericidal  penicillin, 
highly  resistant  to  staphylococcal  penicil¬ 
linase  and  equally  active  against  penicillin- 
sensitive  and  penicillinase-producing  strains 
of  Staphylococci  aureus.  Methicillin  is  con¬ 
siderably  less  active  than  penicillin  G  against 
streptococci  and  pneumococci.  It  is  not  acid 
resistant  and  must  be  administered  by  intra¬ 
muscular  or  intravenous  injection.  A  1  gram 
dose  gives  a  peak  blood  level  of  approxi¬ 
mately  10  meg. /ml.  which  drops  off  to  about 
3  meg.  ml.  within  a  4-hour  period.  Methi¬ 
cillin  is  excreted  unchanged  in  the  urine, 
about  two  thirds  of  a  1  gram  dose  being  ex¬ 
creted  within  4  hours  in  individuals  with 
normal  kidney  function.  Impairment  in  kid¬ 
ney  function  results  in  elevated  blood  levels 
■which  require  downward  adjustment  of  dos¬ 
age  and  treatment  intervals.  Protein  bind¬ 
ing  of  methicillin  is  approximately  40%.  The 
drug  penetrates  body  tissues  well,  and  dif¬ 
fuses  readily  into  pleural,  pericardial  and 
synovial  fiulds. 

Indications 

The  principal  indication  for  sodium  methi¬ 
cillin  is  in  the  treatment  of  infections 
known  to  be  due  to  penicillinase-producing 
staphylococci  which  have  been  shown  to  be 
sensitive  to  it. 

Bacterlologic  studies  to  determine  the 
causative  organisms  and  their  ser-ltlvlty  to 
sodium  methicillin  should  be  performed. 

If  antibiotic  therapy  is  considered  neces¬ 
sary  in  potentially  serious  infections  while 
awaiting  repK)rts  of  cultures  and  sensitivity 
studies,  sodium  methicillin  may  be  used  to 
initiate  therapy  in  such  patients  in  whom  a 
penicillinase-producing  staphylococcus  is 
suspected  (see  Important  Note  below) . 

In  serious,  life  threatening  infections,  oral 
preparations  of  the  penicillinase-resistant 
penicillins  should  not  be  relied  on  for  initial 
therapy. 

Important  Note 

When  it  is  Judged  necessary  that  treat¬ 
ment  be  initiated  before  definltira  culture 
and  sensitivity  results  are  known,  ■the  choice 
of  sodium  methicillin  should  take  into  con¬ 
sideration  the  fact  that  it  has  been  shown 


to  be  effective  only  in  the  treatment  of  in¬ 
fections  caused  by  pneumococci.  Group  A 
beta-hemolytic  streptococci  and  penicillin 
G-resistant  and  penicillin  G-sensltive  staph¬ 
ylococci.  If  the  bacteriology  report  later 
Indicates  the  Infection  is  due  to  an  organism 
other  than  a  penicillin  G-resistant  staphy¬ 
lococcus  sensitive  to  sodium  methicillin,  the 
physician  is  advised  to  continue  therapy  ■with 
a  drug  other  than  sodium  methicillin  or 
any  other  penicillinase-resistant  semisyn- 
■thetic  penicillin. 

Strains  of  staphylococci  resistant  to  methi¬ 
cillin  have  existed  in  nature  and  it  is  known 
that  the  number  of  these  strains  reported 
has  been  increasing.  Such  strains  of  staphylo¬ 
cocci  have  been  capable  of  producing  serious 
disease,  in  some  Instances  resulting  in  fa¬ 
tality.  Because  of  this,  there  is  concern  that 
widespread  use  of  the  penicillinase-resistant 
penicillins  may  result  in  the  appearance  of 
an  increasing  number  of  st^hyloccal  strains 
which  are  resistant  to  these  peniclllians. 

Methicillin- resistant  strains  are  almost 
always  resistant  to  all  other  penicillinase - 
resistant  penicillins  (cross  resistance  with 
cephalosporin  derivatives  also  occurs  fre¬ 
quently).  Resistance  to  any  penicillinase- 
resistant  penicillin  should  be  interpreted  as 
evidence  of  clinical  resistance  to  all.  In  spite 
of  the  fact  that  minor  variations  in  in  vitro 
sensitivity  may  be  encoimtered  when  more 
than  one  penicillinase-resistant  penicillin  Is 
tested  against  the  same  strain  of  staphylo- 
cocus. 

Routine  methods  of  antibiotic  sensitivity 
testing  may  fail  to  detect  strains  of  organ¬ 
isms  resistant  to  the  penicillinase-resistant 
penicillins.  For  this  reason,  the  use  of  large 
Inocula  and  48-hour  incubation  periods  may 
be  needed  to  obtain  accurate  sensitivity 
studies  ■with  these  antibiotics. 

Contraindications 

A  previous  hypersensitivity  reaction  to  any 
penicillin  is  a  contraindication. 

Warning 

Serious  and  occasionally  fatal  hypersensi¬ 
tivity  (anaphylactoid)  reactions  have  been 
reported  in  patients  on  penicillin  therapy. 
Although  anaphylaxis  is  more  frequent  fol¬ 
lowing  parenteral  therapy  it  has  occurred  in 
patients  on  oral  penicillins.  These  reactions 
are  more  apt  to  occur  in  individuals  with  a 
history  of  sensitivity  to  multiple  allergens. 

There  have  been  well  documented  reports 
of  individuals  with  a  history  of  penicillin 
hypersensitivity  reactions  who  have  experi¬ 
enced  severe  hypersensitivity  reactions  when 
treated  with  a  cephalosporin.  Before  therapy 
with  a  penicillin,  careful  inquiry  should  be 
made  concerning  previous  hypersensitivity 
reactions  to  p>enicillins,  cephalosporins,  and 
other  allergens.  If  an  allergic  reaction  oc¬ 
curs,  the  drug  should  be  discontinued  and 
the  patient  treated  with  the  usual  agents 
e.g.,  pressor  amines,  antihistamines  and 
cortlcesterolds. 

Precautions 

Penicillin  should  be  used  with  caution  in 
individuals  with  histories  of  significant  al¬ 
lergies  and/or  asthma. 

As  with  any  potent  drug,  periodic  assess-* 
ment  of  organ  system  function,  including 
renal,  hepatic  and  hematopoietic,  should  be 
made  during  prolonged  therapy. 

The  possibility  of  bacterial  and  or  fungal 
overgrowth  should  be  kept  in  mind  during 
long-term  therapy.  If  overgrown  of  resist¬ 
ant  organisms  occurs,  appropriate  measures 
should  be  taken. 

Safety  for  use  in  pregnancy  has  not  been 
established. 

Because  of  incompletely  developed  renal 
function  in  infants,  methicillin  may  not  be 
completely  excreted,  with  abnormally  high 
blood  levels  resulting.  Frequent  blood  levels 


are  advisable  in  this  age  group  with  dosage 
adjustments  when  necessary. 

Adverse  Reactions 
Skin  rashes. 

Urticaria  and  serum  sickness. 

Anaphylactic  reactions. 

Oral  lesions — glossitis  and  stomatitis. 

Fever. 

Eosinophllla. 

Neutropenia. 

Granuloc3rtopenla. 

Nephrotoxicity  with  oliguria,  albuminuria, 
hematuria,  pyuria  and  cyllndruria. 

Oral  and  rectal  moniliasis. 

Hemcdytic  anemia. 

Thrombocytopenia. 

Neuropathy. 

Dosage  and  Administration 

Intramuscular  Route: 

Adult  Dose:  1  Gm.  every  4-6  hours. 

Infants'  and  Children’s  Dose:  25  mg.  kg. 
(12  mg./lb.)  every  6  hours. 

Intravenous  Route: 

Usual  Adult  Dose:  1  Gm.  every  6  hours. 
Use  50  ml.  of  sterile  saline  solution  and  Inject 
at  the  rate  of  10  ml.  per  minute. 

Infants’  and  Children’s  Dose:  Because  of 
an  insufficient  number  of  cases,  no  specific 
recommendation . 

In  serious  systemic  Infection,  therapy 
should  be  continued  for  at  least  1-2  weeks 
after  the  p>atient  is  afebrile  and  cultures  are 
sterile. 

Treatment  of  osteomyelitis  may  require 
several  months  of  intensive  therapy. 

Oral  penicillinase-resistant  penicillins  may 
be  of  special  value  in  followup  therapy  be¬ 
cause  of  the  difficulty  of  maintaining  pro¬ 
longed  parenteral  treatment. 

Instructions  for  preparations  and  storage 
of  solution: 

(To  be  included  by  manufacturer  or  dis¬ 
tributor.) 

Special  instructions; 

If  another  agent  is  used  in  conjunction 
■with  methicillin  therapy,  it  should  not  be 
physically  mixed  with  methicillin,  but  should 
be  administered  separately. 

II.  Sodium  oxacillin  capsules  and  tab¬ 
lets — A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  concludes 
that  sodium  oxacillin  intended  for  oral 
use  is  effective  in  the  treatment  of  in¬ 
fections  known  to  be  due  to  penicillinase¬ 
forming  staphylococci  which  have  been 
shown  to  be  sensitive  to  it. 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  indicated  below  should  be 
substantially  as  follows  (optional  addi¬ 
tional  information  applicable  to  the  drug 
may  be  proposed  under  other  appropriate 
paragraph  headings  and  should  follow 
the  information  given  below) : 

Description 

Sodium  oxacillin  is  sodiiun  5-methyl-3- 
phenyl-4-isoxazolyl  penicillin,  a  penlclllin- 
ase-reslstant,  acid-resistant  semisynthetic 
penicillin  suitable  for  oral  administration. 
(Other  descriptive  information  to  be  in¬ 
cluded  by  the  manufact'urer  or  distributor 
should  be  confined  to  an  appropriate  de¬ 
scription  of  the  physical  and  chemical  prop¬ 
erties  of  the  drug  and  the  formulation.) 

Actions 

Clinical  and  laboratory  studies  show  this 
drug  to  be  active  against  staphylococci  (both 
penicillin-G — sensitive  and  resistant) ,  pneu¬ 
mococci  and  streptococci. 

It  is  stable  in  the  presence  of  staphylo¬ 
coccal  penicillinase  and  is  not  inactivated 
in  the  acid  medium  of  the  stomach.  • 
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Indications 

The  principal  indication  for  sodium  oxa¬ 
cillin  is  in  the  treatment  of  infections  known 
to  be  due  to  penicillinase-producing  staphy¬ 
lococci  which  have  been  shown  to  be  sensi¬ 
tive  to  it. 

Bacterlologic  studies  to  determine  the 
causative  organisms  and  their  sensitivity  to 
sodium  oxacillin  should  be  performed. 

If  antibiotic  therapy  is  considered  neces¬ 
sary  in  potentially  serious  infections  while 
awaiting  reports  of  cultures  and  sensitivity 
studies,  sodium  oxacillin  may  be  used  to  ini¬ 
tiate  therapy  in  such  patients  in  whom  a 
penicillinase-producing  staphylococcus  Is 
suspected  (See  Imjiortant  Note  below). 

In  serious,  life-threatening  infections,  oral 
preparations  of  the  penicillinase-resistant 
penicillins  should  not  be  relied  on  for  initial 
therapy. 

Important  Note 

When  it  is  Judged  necessary  that  treat¬ 
ment  be  initiated  before  definitive  culture 
and  sensitivity  results  are  known,  the  choice 
of  sodium  oxacillin  should  take  into  consid¬ 
eration  the  fact  that  it  has  been  shown  to 
be  effective  only  In  the  treatment  of  infec¬ 
tions  caused  by  pneumococci.  Group  A  beta- 
hemolytic  streptococci  and  penlcillin-Q 
resistant  and  penicillin  G-sensitlve  staphy¬ 
lococci.  If  the  bacteriology  report  later  indi¬ 
cates  that  the  infection  is  due  to  an 
organism  other  than  a  penicillin  G-resistant 
staphylococcus  sensitive  to  sodium  oxacillin, 
the  physician  is  advised  to  continue  therapy 
with  a  drug  other  than  sodium  oxacillin  or 
any  other  penicillinase-resistant  semisyn¬ 
thetic  penicillin. 

Methicillin  is  a  compound  that  acts 
through  a  mechanism  similar  to  that  of  so¬ 
dium  oxacillin  against  penicillin  G-resistant 
staphylococci.  Strains  of  staphylococci  re¬ 
sistant  to  methicillin  have  existed  in  nature 
and  it  is  known  that  the  number  of  these 
strains  reported  have  been  Increasing.  Such 
strains  of  staphylococci  have  been  capable  of 
producing  serious  disease,  in  some  Instances 
resulting  in  fatality.  Because  of  this,  there 
is  concern  that  widespread  use  of  the 
penicillinase-resistant  penicillins  may  result 
in  the  appearance  of  an  Increasing  number 
of  staphylococcal  strains  which  are  resistant 
to  these  penicillins. 

Methiclllln-reslstant  strains  are  almost  al¬ 
ways  resistant  to  all  other  penicillinase- 
resistant  penicillins  (cross  resistance  with 
cephalosporin  derivatives  also  occurs  fre¬ 
quently)  .  Resistance  to  any  penicillinase- 
resistant  penicillin  should  be  Interpreted  as 
evidence  of  clinical  resistance  to  all,  in 
spite  of  the  fact  that  minor  variations  in 
in  vitro  sensitivity  may  be  encountered  when 
more  than  one  penicillinase-resistant  peni¬ 
cillin  is  tested  against  the  same  strain  of 
staphylococcus. 

Routine  methods  of  antibiotic  sensitivity 
testing  may  fall  to  detect  strains  of  orga¬ 
nisms  resistant  to  the  penicillinase-resistant 
penicillins.  For  this  reason,  the  use  of  large 
inocula  and  48-hour  incubation  periods  may 
be  needed  to  obtain  accurate  sensitivity  stud¬ 
ies  with  these  antibiotics. 

Contraindications 

A  previous  hypersensitivity  reaction  to  any 
penicillin  is  a  contraindication. 

Warnings 

(This  section  should  be  identical  to  the 
“Warning”  section  for  Sodium  Methicillin.) 

Precautions 

Penicillin  should  be  used  with  caution  in 
individuals  with  histories  of  significant  al¬ 
lergies  and/or  asthma. 

The  oral  route  of  administration  should 
not  be  relied  upon  in  patients  with  severe 


Illness,  or  with  nausea,  vomiting,  gastric 
dilatation,  cardiospasm  or  Intestinal  hyper- 
mobility. 

Occasional  patients  will  not  absorb  thera¬ 
peutic  amounts  of  orally  administered  peni¬ 
cillin. 

As  with  any  potent  drug,  periodic  assess¬ 
ment  of  organ  system  function,  including 
renal,  hepatic  and  hematopoietic,  should  be 
made  during  prolonged  therapy. 

The  possibility  of  bacterial  and  fungal  over¬ 
growth  should  be  kept  in  mind  during  long¬ 
term  therapy.  If  overgrowth  of  resistant  or¬ 
ganisms  occurs,  appropriate  measures  should 
be  taken. 

Safety  for  use  in  pregnancy  has  not  been 
established. 

Adverse  Reactions 

Skin  rash,  pruritus,  urticaria. 

Anaphylactic  reactions. 

Serum  sickness-like  reactions. 
Gastrointestinal  disturbances  (nausea, 
vomiting,  diarrhea) . 

A  few  instances  of  moderate  elevation  of 
SGOT  have  been  observed;  the  significance 
of  this  is  not  known. 

A  rare  case  of  reversible  hepato-cellular 
dysfunction  has  been  reported  and  tenta¬ 
tively  interpreted  as  a  hypersensitivity  re¬ 
action. 

Hemolytic  anemia. 

Thrombocytopenia. 

Neuropathy. 

Dosage 

Usual  Adult  Dose:  For  mild  to  moderate 
infections  of  the  skin,  soft  tissues  or  upper 
respiratory  tract:  500  mg.  every  4  to  6  hours 
for  a  minimum  of  5  days. 

Note;  In  serious  or  life-threatening  infec¬ 
tions,  such  as  staphylococcal  septicemia  or 
other  deep-seated  severe  infections,  oral  prep¬ 
arations  of  the  penicillinase-resistant  peni¬ 
cillins  should  not  be  relied  upon  for  initial 
therapy:  oral  absorption  may  be  unreliable; 
the  patient  may  vomit  the  medication  or 
may  not  actually  take  it.  Parenteral  sodium 
methicillin  or  parenteral  sodium  oxacillin 
is  advisable  lor  initial  treatment  of  these 
conditions  if  they  are  due  to  penicillinase- 
producing  staphylococci.  Following  Initial 
control  of  the  infections  with  the  parenteral 
preparations,  oral  sodium  oxacillin  may  be 
given  for  followup  therapy  in  a  dose  of  1 
Gm.  every  4  to  6  hours. 

Pediatric  Dose:  Children  weighing  more 
than  40  kg.  should  receive  adult  dosage. 
Children  weighing  less  than  40  kg. :  For  mild 
to  moderately  severe  infections  of  the  skin, 
soft  tissues  or  upper  respiratory  tract:  50 
mg./kg./day  in  equally  divided  doses  at  6 
hour  intervtils  for  at  least  5  days. 

See  Note  under  Adult  dose  with  respect 
to  serious  or  life-threatening  infections.  For 
followup  therapy,  the  dose  of  sodium  oxacil¬ 
lin  is  100  mg./kg./day  or  greater  in  equally 
divided  doses  at  4-  to  6-hour  intervals. 

In  serious  systemic  infection,  therapy 
should  be  continued  for  at  least  1-2  weeks 
after  the  patient  is  afebrile  and  cultures  are 
sterile.  Treatment  of  osteomyelitis  may  re¬ 
quire  several  months  of  Intensive  therapy. 
The  best  use  for  this  oral  medication  is  in 
the  prolonged  followup  therapy  following 
successful  initial  treatment  with  paren- 
terally  administered  penicillinase-resistant 
penicillin. 

This  medication  Is  best  taken  on  an 
empty  stomach,  preferably  1  to  2  hours 
before  meals. 

Infections  caused  by  Group  A  beta-hemo- 
lytlc  streptococci:  the  use  of  penicillin  G, 
phenoxymethyl  penicillin  or  phenethlclllin 
is  the  preferred  treatment,  because  of  their 
greater  activity  against  this  agent.  Such  in¬ 
fections  should  be  treated  for  at  least  10  days 
to  help  prevent  the  occurrence  of  rheumatic 
fever  or  acute  glomerulonephritis. 


m.  Phenoxymethyl  penicillin  for  oral 
use — A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  con¬ 
cludes  that  phenoxymethyl  penicillin 
and  its  potassium  and  hydrabamine  salts 
administered  orally: 

1.  Are  effective  for  the  conditions  de¬ 
scribed  in  the  following  labeling  guide¬ 
lines. 

2.  Lack  substantial  evidence  of  effec¬ 
tiveness  for  their  claimed  indications  for 
meningococcal  infections;  gonococcal 
infections;  and  prevention  of  secondary 
bacterial  infections  that  accompany  or 
follow  viral  infections  of  the  upper  and 
lower  respiratory  tract. 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  indicated  below  should  be 
substantially  as  follows  (optional  addi¬ 
tional  information  applicable  to  the 
drug  may  be  proposed  imder  other  ap¬ 
propriate  paragraph  headings  and  should 
follow  the  information  given  below) : 

Description 

Phenoxymethyl  penicillin  is  the  phenoxy¬ 
methyl  analog  of  penicillin  G.  (Other  de¬ 
scriptive  information  to  be  included  by  the 
manufacturer  or  distributor  should  be  con¬ 
fined  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation.) 

Action  and  Pharmacology 

Phenoxymethyl  penicillin  exerts  a  bacteri¬ 
cidal  action  against  penicillin  sensitive 
microorganisms  during  the  stage  of  active 
multiplication.  It  acts  through  the  inhibition 
of  biosynthesis  of  cell  wall  mucopeptide.  It 
is  not  active  against  the  penicillinase  pro¬ 
ducing  bacteria,  which  Include  many  strains 
of  staphylococci.  The  drug  exerts  high  in 
vitro  activity  against  staphylococci  (except 
penicillinase-producing  strains) ,  streptococci 
(groups  A,  C,  G,  H,  I,  and  M)  and  pneumo¬ 
cocci.  Other  organisms  sensitive  in  vitro  to 
phenoxymethyl  penicillin  are  Corynebacte- 
rium  diphtheriae.  Bacillus  anthracis,  Clos¬ 
tridia,  Actinomyces  bovis,  Streptobacillus 
moniliformis,  Listeria  monocytogenes,  Lepto¬ 
spira  and  N.  gonorrhoeas.  Treponema  palli¬ 
dum  is  extremely  sensitive. 

Phenoxymethyl  penicillin  has  the  distinct 
advantage  over  penicillin  G  in  resistance  to 
inactivation  by  gastric  acid.  It  may  be  given 
with  meals;  however,  blood  levels  are  slightly 
higher  when  the  drug  is  given  on  an  empty 
stomach.  Average  blood  levels  are  two  to 
five  times  higher  than  the  levels  following 
the  same  dose  of  oral  penicillin  G  and  also 
show  much  less  individual  variation. 

Once  absorbed,  phenoxymethyl  penicillin 
is  about  80%  bound  to  serum  protein.  Tissue 
levels  are  highest  in  the  kidneys,  with  lesser 
amounts  In  the  liver,  skin  and  intestines. 
Small  amounts  are  found  In  all  other  body 
tissues  and  the  cerebrospinal  fluid.  The  drug 
Is  excreted  as  rapidly  as  it  is  absorbed  in 
individuals  with  normal  kidney  function; 
however,  recovery  of  the  drug  from  the  urine 
indicates  that  only  about  25%  of  the  dose 
given  is  absorbed.  In  neonates,  young  Infants 
and  individuals  with  impaired  kidney  func¬ 
tion,  excretion  is  considerably  delayed. 

Indications 

Phenoxymethyl  penicillin  is  Indicated  in 
the  treatment  of  mild  to  moderately  severe 
infections  due  to  penlcillin-Q  sensitive 
microorganisms  that  are  sensitive  to  the  low 
serum  levels  common  to  this  piuiilcular  dos¬ 
age  form.  Therapy  should  be  guided  by  bac¬ 
teriological  studies  (Including  sensitivity 
tests)  and  by  clinical  response. 
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Note:  Severe  pneumonia,  empyema,  bac¬ 
teremia,  perlcardltlB,  meningitis,  and  arthri¬ 
tis  sboTild  not  be  treated  with  phenoxy- 
methyl  penicillin  d\irlng  the  acute  stage. 

Indicated  stu-glcal  procedures  should  be 
performed. 

The  following  Infections  will  usually  re¬ 
spond  to  adequate  dosage  of  phenoxymethyl 
penicillin. 

Streptococcal  infections  (without  bacte¬ 
remia).  Mild  to  moderate  Infections  of  the 
upper  respiratory  tract,  scarlet  fever,  and 
mild  erysipelas. 

Note:  Streptococci  In  groups  A,  C,  H,  O, 

L,  and  M  are  very  sensitive  to  penicillin. 
Other  groups.  Including  group  D  (enterococ- 
c\is)  are  resistant. 

Pneumococcal  infections.  Mild  to  moder¬ 
ately  severe  Infections  of  the  respiratory 
tract. 

Staphylococcal  infections — ^penicillin  O 
sensitive.  Mild  Infections  of  the  skin  and 
soft  tissues. 

Note:  Reports  Indicate  an  increasing  num¬ 
ber  of  strains  of  staphylococci  resistant  to 
penicillin  G,  emphasizing  the  need  for  cul¬ 
ture  and  sensitivity  studies  in  treating  sus¬ 
pected  staphylococcal  Infections. 

Fusospirochetosis  (Vincent’s  gingivitis  and 
pharyn^tls) — ^Mlld  to  moderately  severe  In¬ 
fections  of  the  oropharynx  usually  respond 
to  therapy  with  oral  penicillin. 

Note:  Necessary  dental  care  should  be  ac¬ 
complished  In  Infections  involving  the  gum 
tissue. 

Medical  conditions  In  which  oral  penicillin 
therapy  Is  Indicated  as  prophylaxis; 

For  the  prevention  of  recurrence  following 
rheumatic  fever  and/or  chorea:  Prophylaxis 
with  oral  penicillin  on  a  continuing  basis 
has  proven  effective  in  preventing  recur¬ 
rence  of  these  conditions. 

To  prevent  bacterial  endocarditis  in  pa¬ 
tients  with  congential  and/or  rheiunatic 
heart  lesions  in  patients  to  undergo  dental 
procedures  or  minor  upper  respiratory  tract 
surgery  or  Instrumentation.  Prophylaxis 
should  be  instituted  the  day  of  the  procedure 
and  for  2  or  more  days  following.  Patients 
who  have  a  past  history  of  rheumatic  fever 
and  are  receiving  continuous  prophylaxis 
may  harbor  increased  numbers  of  penicillin- 
resistant  organisms:  use  of  another  prophy¬ 
lactic  antl-lnfective  agent  should  be  consid¬ 
ered.  If  penicillin  is  to  be  used  In  these  pa¬ 
tients  at  surgery,  the  regular  rheumatic  fever 
program  should  be  Interrupted  1  week 
prior  to  the  contemplated  surgery.  At  the 
time  of  surgery,  penicillin  may  be  relnstltuted 
as  a  prophylactic  measure  against  the  hazeirds 
of  surgically  induced  bacteremia. 

Note;  Oral  penicillin  should  not  be  used 
as  adjunctive  prophylaxis  for  genitourinary 
Instrumentation  or  surgery,  lower  Intestinal 
tract  surgery,  sigmoidoscopy  and  childbirth. 

CONTRATNDICATIONS 

A  previous  hypersensitivity  reaction  to  any 
penicillin  is  a  contraindication. 

Warning 

(This  section  should  be  Identical  to  the 
“Warning”  section  for  Sodium  Methlcillin.) 

Precautions 

Penicillin  should  be  used  with  caution  in 
individuals  with  histories  of  significant  al¬ 
lergies  and/or  asthma. 

The  oral  route  of  administration  should 
not  be  relied  upon  In  patients  with  severe 
Illness,  or  with  nausea,  vomiting,  .gastric 
dilatation,  cardiospasm  or  Intestinal  hyper- 
motility. 

Occasional  patients  will  not  absorb  thera¬ 
peutic  amounts  of  orally  administered 
penicillin. 

In  streptococcal  Infections,  therapy  must 
be  sufficient  to  eliminate  the  organism  (10 


days  minimum);  otherwise  the  sequelae  of 
streptococcal  disease  may  occur.  Cultures 
should  be  taken  following  completion  of 
treatment  to  determine  whether  streptococci 
have  been  eradicated. 

Prolonged  use  of  antibiotics  may  promote 
the  overgrowth  of  nonsusceptible  organisms, 
including  fungi.  Should  superinfection  oc¬ 
cur.  appropriate  measures  should  be  taken. 

Adverse  Reactions 

Although  the  incidence  of  reactions  to 
oral  penicillins  has  been  reported  with  much 
less  frequency  than  following  parenteral 
therapy.  It  should  be  remembered  that  all 
degrees  of  hypersensitivity  Including  fatal 
anaphylaxis,  have  been  reported  with  oral 
penicillin. 

The  most  common  reactions  to  oral 
penicillin  are  nausea,  vomiting,  epigastric 
distress,  diarrhea,  and  black  bMry  tongue. 
The  hypersensitivity  reactions  reported  are 
skin  eruptions  (maculo-papular  to  exfolia¬ 
tive  dermatitis),  urticaria  and  other  serum 
sickness  reactions,  laryngeal  edema  and 
anaphylaxis.  Fever  and  eoslnophllla  may  fre¬ 
quently  be  the  only  reaction  observed.  Hemo¬ 
lytic  anemia,  leucopenla,  thrombocytopenia, 
neuropathy,  and  nephropathy  are  Infrequent 
reactions  and  usually  associated  with  high 
doses  of  parenteral  penicillin. 

Administration  and  Dosage 

The  dosage  of  phenoxymethyl  penicillin 
should  be  determined  according  to  the  sen¬ 
sitivity  of  the  causative  microorganisms  and 
the  severity  of  Infection,  and  adjusted  to  the 
clinical  response  of  the  patient. 

The  usual  dosage  recommendations  for 
adults  and  children  12  years  and  over  are 
as  follows; 

Streptococcal  infections — ^mild  to  mod¬ 
erately  severe — of  the  upper  respiratory  tract 
and  Including  scarlet  fever  and  erysipelas; 
200,000-500,000  units  every  6-8  hours  for  10 
days. 

Pneumococcal  infections — mild  to  moder¬ 
ately  severe — of  the  respiratory  tract,  in¬ 
cluding  otitis  media:  400,000-500,000  units 
every  6  hours  until  the  patient  has  been 
afebrile  for  at  least  2  days. 

Staphylococcal  infections — mild  infections 
of  skin  and  soft  tissue  (culture  and  sensi¬ 
tivity  tests  should  be  performed) :  400,000- 
500,000  units  every  6-8  hours. 

Fusospirochetosis  {Vincent’s  infection)  of 
the  oropharynx.  Mild  to  moderately  sevCTe 
Infections:  400,000-500,000  units  every  6-8 
hours. 

For  the  prevention  of  recurrence  following 
rheumatic  fever  and/or  chorea;  200,000- 
250,000  units  twice  dally  on  a  continuing 
basis. 

To  prevent  bacterial  endocarditis  In  pa¬ 
tients  with  rheumatic  or  congenital  heart 
lesions  who  are  to  undergo  dental  or  upper 
respiratory  tract  surgery  or  Instrumentation : 
500,000  units  given  the  day  of  the  procedure, 
500,000  aqueous  penicillin  O  I.M.  imlts  1 
hour  before  the  procedure  and  500,000  units 
every  6  hours  for  2  days. 

Note;  Tlierapy  for  children  under  12  years 
of  age  Is  calculated  on  the  basis  of  body 
weight.  For  Infants  and  small  children  the 
suggested  dose  Is  25,000  to  90,000  units  per 
kg.  per  day  In  three  to  six  divided  doses. 

rv.  Benzathine  penicillin  G  for  oral 
use  and  benzatheine  phenoxymethyl  pen¬ 
icillin  for  oral  use — A.  Effectiveness 
classification.  The  Food  and  Drug  Ad¬ 
ministration  concludes  that  oral  benza¬ 
thine  penicillin  G  and  oral  benzathine 
phenoxsmtiethyl  penicillin: 

1.  Are  effective  or  probably  effective 
for  the  indications  described  in  the  fol¬ 
lowing  labeling  guidelines.  The  indica¬ 
tion  regarded  as  probably  effective  is:  the 


prevention  of  bacterial  endocarditis  in 
patients  with  congenital  or  rheumatic 
heart  lesions. 

2.  Lack  substantial  evidence  of  effec¬ 
tiveness  for  the  following  indications: 
gonococcal  infections;  prophylaxis  in 
conditions  in  which  secondary  infection 
is  likely  to  occur  such  as  surgical  opera¬ 
tions;  and  prophylaxis  to  prevent  bac¬ 
terial  upper  respiratory  infections  in  un¬ 
usually  susceptible  patients  (from  early 
childhood  through  first  few  grades  of 
school) . 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  indicated  below  should  be 
substantially  as  follows  (optional  addi¬ 
tional  information  applicable  to  the  drug 
may  be  proposed  imder  other  appro¬ 
priate  paragraph  headings  and  should 
follow  toe  information  given  below) : 

Description 

(Descriptive  information  to  be  Included  by 
the  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of 
the  physical  and  chemical  properties  of  the 
drug  and  the  formulation.) 

Actions  and  Pharmacology 
Benzathine  penicillin  G  and  benzathine 
phenoxymethyl  penicillin  exert  a  bactericidal 
action  against  penicillin  sensitive  micro¬ 
organisms  during  the  stage  of  active  multi¬ 
plication.  They  act  through  the  Inhibition 
of  biosynthesis  of  cell  wall  mucopeptide.  They 
are  not  active  against  the  penicillinase- 
producing  bacteria,  which  Include  many 
strains  of  streptococci.  Benzathine  penicillins 
exert  high  In  vitro  activity  against  staph¬ 
ylococci  (except  penlclllinase-producing 
strains),  streptococci  (groups  A,  C,  G,  H,  h 
and  M),  and  pneumococci.  Other  organisms 
sensitive  to  penicillin  are  N.  gonorrhoeae, 
Corynebacterium  diphtheriae.  Bacillus  an- 
thracis,  Clostridia,  Actinomyces  bovts,  Strep- 
tobacillus  moniliformis.  Listeria  monocyto¬ 
genes,  and  Leptospira.  Treponema  pallidum 
Is  extremely  sensitive  to  the  beurterlcldal  ac¬ 
tion  of  penicillin. 

Indications 

Oral  benzathine  penicillin  Is  Indicated  In 
the  treatment  of  mild  to  moderately  severe 
Infections  due  to  benzathine  penicillin  sensi¬ 
tive  micro-organisms  that  are  sensitive  to 
the  low  serum  levels  common  to  this  particu¬ 
lar  dosage  fonn. -Therapy  should  be  guided 
by  bacteric^oglcal  studies  (Including  sensi¬ 
tivity  tests)  and  by  clinical  response. 

Note:  Severe  pneumonia,  empyema,  bac¬ 
teremia,  pericarditis,  meningitis,  and  ar¬ 
thritis  should  not  be  treated  with  oral  benza¬ 
thine  penicillin  during  the  acute  stage. 

Indicated  surgical  procedures  should  be 
performed. 

The  following  Infections  will  usually  re¬ 
spond  to  adequate  dosage  of  oral  benzathine 
penicillin. 

Streptococcal  infections  (without  bac¬ 
teremia)  .  Mild  to  moderate  Infections  of  the 
upper  respiratory  tract,  scarlet  fever,  and 
mild  erysipelas. 

Note:  Streptococci  In  groups  A,  C,  H,  G, 
L,  and  M  are  very  sensitive  to  penicillin. 
Other  groups.  Including  group  D  (enterococ¬ 
cus)  are  resistant. 

Pneumococcal  infections.  Mild  to  mod¬ 
erately  severe  Infections  of  the  respiratory 
tract. 

Staphylococcal  infections.  Benzathine  pen¬ 
icillin  sensitive.  Mild  Infections  of  the  skin 
and  soft  tissues. 

Note:  Reports  Indicate  an  Increasing  num¬ 
ber  of  strains  of  staphylococci  resistant  to 
benzathine  penicillin  emphasizing  the  need 
for  culture  and  sensitivity  studies  in  treat¬ 
ing  suspected  staphylococcal  Infections. 
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Medical  conditions  in  which  oral  penicillin 
therapy  Is  indicated  as  prophylaxis: 

For  the  prevention  of  recurrence  following 
rhetunatic  fever  and/or  chorea.  Prophylaxis 
with  oral  benzathine  penicillin  on  a  continu¬ 
ing  basis  has  proven  effective  in  preventing 
recurrence  of  these  conditions. 

To  prevent  bacterial  endocarditis  in  pa¬ 
tients  with  congenital  and/or  rheumatic 
heart  lesions  who  are  to  undergo  dental  pro¬ 
cedures  or  minor  upper  respiratory  tract  sur¬ 
gery  or  instrumentation.  Prophylaxis  should 
be  instituted  the  day  of  the  procedure  and 
for  2  or  more  days  following.  Patients  who 
have  a  past  history  of  rheumatic  fever  and 
are  receiving  continuous  prophylaxis  may 
harbor  increased  numbers  of  penicillin- 
resistant  organisms;  use  of  another  pro¬ 
phylactic  anti-infective  agent  should  be 
considered.  If  penicillin  is  to  be  used  in  these 
patients  at  surgery,  the  regular  rheumatic 
fever  program  should  be  Interrupted  one 
week  prior  to  the  contemplated  surgery.  At 
the  time  of  surgery,  penicillin  may  be  rein¬ 
stituted  as  a  prophylactic  measure  against 
the  hazards  of  surgically  induced  bacteremia. 

Note:  Oral  benzathine  penicillin  should 
not  be  used  as  adjunctive  prophylaxis  for 
genito-urinary  Instrumentation  or  surgery, 
lower  Intestinal  tract  surgery,  sigmoidoscopy 
and  childbirth. 

Contraindications 

A  previous  hypersensitivity  reaction  to  any 
of  the  penicillins  is  a  contraindication. 

Warning 

(This  section  should  be  Identical  to  the 
“Warning"  section  for  Sodium  Methiclllin.) 

Precautions 

(This  section  should  be  identical  to  the 
“Precautions”  section  for  Phenoxymethyl 
Penicillin  for  Oral  Use.) 

Adverse  Reactions  • 

(This  section  should  be  identical  to  the 
“Adverse  Reactions”  section  for  Phenoxy¬ 
methyl  Penicillin  for  Oral  Use.) 

Administration  and  Dosage 

The  dosage  of  benzathine  penicillin  or 
benzathine  phenoxymethyl  penicillin  (oral) 
should  be  determined  according  to  the  sen¬ 
sitivity  of  the  causative  microorganisms  and 
the  severity  of  infection,  and  adjusted  to  the 
clinical  response  of  the  patient.  Parenteral 
penicillin  is  advised  as  initial  therapy  for 
moderately  severe  Infections.  The  usual 
dosage  recommendations  for  adults  and  chil¬ 
dren  12  years  and  over  are  as  follows: 

Streptococcal  infections — mild  to  moder¬ 
ately  severe — of  the  upper  respiratory  tract 
and  including  scarlet  fever  and  erysipelas. 

400,000-600,000  units  every  4-6  hours  for 
10  days. 

Pneumococcal  infections — mild  to  moder¬ 
ately  severe — of  the  respiratory  tract.  Includ¬ 
ing  otitis  media. 

400,000-600,000  units  every  4-6  hours  until 
the  patient  has  been  afebrile  for  at  least  2 
days. 

Staphylococcal  infections — m^ld  infections 
of  skin  and  soft  tissue,  (culture  and  sensi¬ 
tivity  tests  are  extremely  Important) . 
400,000-600,000  units  every  4-6  hours. 

For  the  prevention  of  recurrence  following 
rheumatic  fever  and/or  chorea: 

200,000  units  twice  daily  on  a  continuing 
basis. 

To  prevent  bacterial  endocarditis  in  pa¬ 
tients  with  rheumatic  or  congenital  heart 
lesions  who  are  to  undergo  dental  or  upper 
respiratory  tract  surgery  or  instrumentation : 

500,000  units  given  orally  the  day  of  the 
procedure,  500,000  units  aqueous  penicillin 
I.M.  1  hour  before  the  procedure  and  600,000 
units  orally  every  6  hours  for  2  days. 


Therapy  for  children  under  12  years  of  age 
is  cMculated  on  the  basis  of  body  weight. 
For  Infants  and  small  children  the  suggested 
dose  is  25,0(X)  to  90,000  units  per  kg.  per  day 
in  3  to  6  divided  doses. 

V.  Sodium  penicillin  O  for  injection — 
A.  Effectiveness  classification.  The  food 
and  Drug  Administration  concludes  that 
sodium  penicillin  O  is  effective  for  tJtie 
indications  in  the  labeling  guidelines 
which  follow. 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  indicated  below  should  be 
substantially  as  follows  (optional  addi¬ 
tional  Information  applicable  to  the 
drug  may  be  proposed  under  other  ap¬ 
propriate  paragraph  headings  and 
should  follow  the  Information  given 
below) : 

Description 

(Descriptive  information  to  be  included 
by  the  manufacturer  or  distributor  should 
be  confined  to  an  appropriate  description  of 
the  physical  and  chemical  properties  of  the 
drug  and  the  formulation.) 

Actions  and  Pharmacology 

Penicillin  O  exhibits  the  same  in  vitro  and 
in  vivo  activity  as  penicillin  O.  Penicillin  O 
exerts  a  bactericidal  action  against  penicillin 
sensitive  microorganisms  during  the  stage  of 
active  multiplication.  It  acts  through  the 
inhibition  of  biosynthesis  of  cell  wall  muco- 
peptide.  It  is  not  active  against  the  penicil¬ 
linase  producing  bacteria,  which  Include 
many  strains  of  streptococci.  Penicillin  O 
exerts  high  in  vitro  activity  against  staphy¬ 
lococci  (except  penicillinase-producing 
strains),  streptococci  (groups  A,  C,  G,  H,  L, 
and  M)  and  pneumococci.  Other  organisms 
sensitive  to  penicillin  O  or  AT.  gonorrhoeae, 
CorynehacterUim  diphtheriae.  Bacillus  an- 
thracis,  Clostridia,  Actinomyces  bovis,  Strep- 
tobacillus  moniliformis.  Listeria  monocyto¬ 
genes  and  Leptospira.  Treponema  pallidum 
is  extremely  sensitive  to  the  bactericidal  ac¬ 
tion  of  penicillin  O.  Some  species  of  gram 
negative  bacilli  are  sensitive  to  moderate  to 
high  concentrations  of  the  drug  obtained 
with  Intravenous  administration.  These  in¬ 
clude  most  strains  of  Escherichia  coli,  all 
strains  of  Proteus  mirabilis.  Salmonella  and 
Shigella  and  some  strains  of  Aerobacter 
aerogenes  and  Alcaligenes  fecalis. 

Sensitivity  plate  testing:  If  the  Kirby - 
Bauer  method  of  disc  sensitivity  is  used,  a 
10-unlt  penicillin  disc  should  give  a  zone 
greater  than  28  mm.  when  tested  against  a 
penicillin-sensitive  bacterial  strain. 

Penicillin  O  is  rapidly  absorbed  following 
intramuscular  injection.  A  high  peak  level 
comparable  to  an  equal  dosage  of  penicillin 
G  intramuscular  is  reached  within  30  min¬ 
utes  following  administration.  This  level 
declines  at  a  fairly  constant  rate  over  a 
4-5-hour  period.  For  this  reason  high  and 
frequent  doses  are  required  to  maintain  the 
elevated  serum  levels  desirable  in  treating 
certain  Severe  Infections  in  Individuals  with 
normal  kidney  function.  In  neonates,  young 
Infants  and  Individuals  with  Impaired 
kidney  function  serum  levels  usually  persist 
for  a  longer  time  period  than  4-5  hours  be¬ 
cause  of  retarded  kidney  excretion  of  the 
drug. 

Indications 

Aqueous  penicillin  O  (parenteral)  is  indi¬ 
cated  in  the  therapy  of  severe  infections 
caused  by  penicillin  O  sensitive  micro¬ 
organisms  when  riqild  and  high  penicillin- 
emia  Is  required.  Therapy  should  be  guided 
by  bacteriological  studies  (including  sensi¬ 
tivity  tests)  and  by  clinical  response. 


The  following  infections  will  usually  re¬ 
spond  to  adequate  dosage  of  aqueous  peni¬ 
cillin  O  (parenteral) : 

Streptococcal  infections — 

Note:  Streptococci  in  groups  A,  C,  U,  G, 

L,  and  M  are  very  sensitive  to  penicillin  O. 
Some  group  D  organisms  are  sensitive  to  the 
high  serum  levels  obtained  with  aqueous 
penicillin  O. 

Aqueous  penicillin  (parenteral)  is  the 
penicillin  dosage  form  of  choice  for  bac¬ 
teremia,  empyema,  severe  pneumonia,  peri¬ 
carditis,  endocarditis,  meningitis  and  other 
severe  infections  caused  by  sensitive  strains 
of  the  gram  positive  species  listed  above. 
Pneumococcal  infections. 

Staphylococcal  infections — penicillin  O 
sensitive. 

Other  infections — 

Anthrax. 

Actinomycosis. 

Clostridial  Infections  (including  tetanus). 
Diphtheria  (to  prevent  carrier  state) . 
Erysipeloid  (Erysipelothrix  insidlosa)  en¬ 
docarditis. 

Fusospirochetal  infections — severe  infec¬ 
tions  of  the  oropharynx  (Vincent’s),  lower 
respiratory  tract  and  genital  area  due  to 
Fusobacterium  fusiformisans  spirochetes. 

Gram-negative  bacillary  infections  (bac¬ 
teremias)  (E.  coli,  A.  aerogenes,  A.  faecalis, 
Salmonella,  Shigella  and  P.  mirabilis.) 

Listeria  infections  (Listeria  monocyto¬ 
genes)  . 

Meningitis  and  endocarditis. 

Pasteurella  infections  (Pasteurella  multo- 
cida) . 

Bacteremia  and  meningitis. 

Rat-bite  fever  (Spirillum  minus  or 
Streptobacillris  moniliformis). 

Gonorrheal  endocarditis  and  arthritis 
(N.  gonorrhoeae) . 

Syphilis  (T.  pallidum)  including  congeni¬ 
tal  syphilis. 

Meningococcic  meningitis. 

Prophylaxis  against  bacterial  endocarditis 
in  patients  with  rheumatic  or  congenital 
heart  disease  when  undergoing  dental  or 
upper  respiratory  tract  surgery  or  instru¬ 
mentation,  surgery  of  the  lower  intestinal 
tract,  childbirth,  and  instrumentation  of  the 
genitourinary  tract. 

Note:  Because  patients  who  have  a  past 
history  of  rheumatic  fever  and  are  receiving 
continuous  prophylaxis  may  harbor  in¬ 
creased  numbers  of  penicillin  resistant  orga¬ 
nisms,  use  Of  another  prophylactic  anti- 
infective  agent  should  be  considered.  If 
penicillin  is  to  be  used  in  these  patients  at 
surgery,  the  regular  rheumatic  lever  pro¬ 
gram  should  be  Interrupted  1  week  prior  to 
the  contemplated  surgery.  At  the  time  of 
surgery,  penicillin  may  be  reinstituted  as  a 
prophylactic  measure  against  the  hazards  of 
surgically  Induced  bacteremia. 

Contraindications 

A  history  of  a  previous  hypersensitivity 
reaction  to  any  of  the  penicillins  is  a 
contraindication. 

Warning 

(This  section  should  be  identical  to  the 
“Warning”  section  lor  Sodium  Methiclllin.) 

Precautions 

Penicillin  should  be  used  with  caution  in 
individuals  with  histories  of  significant  al¬ 
lergies  and/or  asthma. 

In  streptococcal  infections,  therapy  must 
be  sufficient  to  eliminate  the  organism  (10 
days  minimum)  otherwise  the  sequelae  of 
streptococcal  disease  may  occur.  Cultures 
should  be  taken  following  the  completion 
of  treatment  to  determine  whether  strep¬ 
tococci  have  been  eradicated. 

Sodium  penicillin  O,  by  the  intravenous 
route  in  high  doses  (above  10  million  imits) 
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should  be  administered  slowly  because  of  the 
adverse  effects  at  electrolyte  imbalance  from 
the  sodlvim  content  (each  200,000  tinits  con¬ 
tain  8  mg.).  The  patient’s  renal,  cardiac  and 
vascular  status  should  be  evaluated  and  If 
impairment  is  suspected  or  known  to  exist, 
a  reduction  in  the  total  dosage  should  be 
considered.  Frequent  evaluation  of  electro¬ 
lyte  balance,  renal  and  hematopoietic  func¬ 
tion  is  recommended  during  therapy  when 
high  doses  of  Intravenous  sodium  penicillin 
O  are  given. 

Prolonged  use  of  antibiotics  may  promote 
overgrowth  of  nonsusceptlble  organisms,  in¬ 
cluding  fungi.  Should  supeiinfection  occur, 
appropriate  measures  should  be  taken.  In¬ 
dwelling  intravenous  catheters  encourage 
superinfections  and  should  be  avoided  when¬ 
ever  possible. 

Therapy  of  susceptible  infections  should 
be  accompanied  by  any  indicated  surgical 
procedures. 

Adverse  Reactions 

Penicillin  is  a  substance  of  low  toxicity 
but  does  have  a  significant  index  of  sensiti¬ 
zation.  The  following  hypersensitivity  re¬ 
actions  have  been  reported;  skin  rashes 
ranging  from  maculopapular  eruptions  to 
exfoliative  dermatitis;  urticaria  and  reac¬ 
tions  resembling  serum  sickness,  including 
chills,  fever,  edema,  arthralgia  and  prostra¬ 
tion  Severe  and  occasionally  fatal  anaphy¬ 
laxis  has  occurred  (see  Warnings) .  Hemolytic 
anemia,  leucopenia,  thrombocytopenia,  ne¬ 
phropathy  and  neuropathy  are  rarely  ob¬ 
served  adverse  reactions  and  are  usually 
associated  with  high  intravenous  dosage. 
Patients  given  continuous  intravenous 
therapy  with  sodium  penicillin  O  in  high 
dosage  (10  million  to  100  million  units  daily) 
may  suffer  congestive  heart  failure  partic¬ 
ularly  if  renal  insufficiency  is  present. 

The  Jarisch-Herxhelmer  reaction  has  been 
reported  In  patients  treated  for  S3rphilis. 

Administration  and  Dosage 

To  be  administered  parenterally. 

Severe  infections  due  to  susceptible  strains 
of  Streptococci,  Pneumococci,  and  Staphy¬ 
lococci — Bacteremia,  pneumonia,  endocardi¬ 
tis,  pericarditis,  empyema,  meningitis  and 
other  severe  Infections — a  minimum  of  5 
million  units  daily. 

Syphilis — Aqueous  penicillin  O  may  be 
used  in  the  treatment  of  acquired  and  con¬ 
genital  syphilis,  but  because  of  the  necessity 
of  frequent  dosage,  hospitalization  is  recom¬ 
mended.  Dosage  and  duration  of  therapy  will 
be  determined  by  age  of  patient  and  stage 
of  the  disease. 

Gonorrheal  endocarditis — A  minimum  of  6 
million  units  daily. 

Meningococcic  meningitis — 1-2  million 
units  I.M.  every  2  hours  or  continuous  I.V. 
drip  of  20-30  million  unlts/day. 

Actinomycosis — 1-6  million  units  day  for 
cervico-faclal  cases. 

10-20  million  units  day  for  thoracic  and 
abdominal  disease. 

Clostridial  infections — 20  million  units/ 
day;  penicillin  is  adjunctive  therapy  to  anti¬ 
toxin. 

Fusospirochetal  infections — Severe  infec¬ 
tions  of  oropharynx,  lower  respiratory  tract 
and  genital  area — 5-10  million  units/day. 

Rat-bite  fever  {Spirillum  minus  or  strep- 
tobacillus  moniliformis) .  12-15  million 

units/day  for  3-4  weeks. 

Listeria  infections  {Listeria  monocyto¬ 
genes)  :  Neonates — 500,000  to  1,000,000  units/ 
day. 

Adults  with  meningitis — 15-20  million 
units/day  for  2  weeks. 

Adults  with  endocarditis — 15-20  million 
unlts/day  for  4  weeks. 

Pasteurella  infections  {Pasteurealla  multo- 
cida) :  Bacteremia  and  meningitis — 4-6  mil¬ 
lion  unlts/day  for  2  weeks. 


Erysipeloid  {Erysipelothrix  insidiosa) : 
Endocarditis  2-20  million  unlts/day  for  4-6 
weeks. 

Gram-negative  bacillary  infections  (E.  coli, 
A.  aerogenes,  A.  faecalis.  Salmonella,  Shi¬ 
gella,  and  Proteus  mirabilis) :  Bacteremia — 
20-80  million  units/day. 

Diphtheria  (carrier  state) :  300,000-400,000 
units  of  peniclllin/day  in  divided  doses  for 
10-12  days. 

Anthrax'.  A  minimum  of  5,000,000  units  of 
penlcillin/day  In  divided  doses  until  cure  is 
effected. 

Prophylaxis  against  bacterial  endocardi¬ 
tis  in  patients  with  rheumatic  or  congenital 
heart  disease  when  undergoing  dented  or 
upper  respiratory  tract  surgery  or  instru¬ 
mentation — 

600,000  units  of  sodium  penicillin  O  the 
day  of  operation. 

600,000  units  of  sodium  penicillin  O  1-2 
hours  before  operation. 

600,000  units  of  sodium  penicillin  O  daily 
for  2  days  following  operation. 

Preparation  and  Storage  of  Solution;  (To 
be  Included  by  manufacturer  or  distributor.) 

VI.  Benzathine  penicillin  G  injection — 
A.  Effectiveness  classification.  The  Food 
and  Drug  Administration  concludes  that 
benzathine  penicillin  G  for  intramuscu¬ 
lar  injection; 

1.  Is  effective  for  the  indications  de¬ 
scribed  in  the  labeling  guidelines  which 
follow. 

2.  Is  probably  effective  for  the  treat¬ 
ment  of  gonorrhea. 

3.  Is  possibly  effective  for  prevention 
and  treatment  of  secondary  infections 
following  tonsillectomy  and  tooth  extrac¬ 
tion  in  patients  with  a  history  of  rheu¬ 
matic  fever,  in  rheumatic  or  congenital 
heart  disease,  and  whenever  prolonged 
penicillin  protection  is  indicated:  treat¬ 
ment  of  secondary  bacterial  infections; 
and  general  prophylaxis. 

4.  Lacks  substantial  evidence  of  effec¬ 
tiveness  for  the  treatment  of  staphylo¬ 
coccal  infections  and  pneumococcal 
infections  and  in  prophylaxis  against 
upper  respiratory  and  surgical  infections. 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  indicated  below  should  be 
substantially  as  follows  (optionsd  addi¬ 
tional  information  applicable  to  the  drug 
may  be  proposed  under  other  appropriate 
paragraph  headings  and  should  follow 
the  information  given  below) : 

Description 

( Descriptive  information  to  be  included  by 
the  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation.) 

Actions  and  Pharmacology 

Penicillin  G  exerts  a  bactericidal  action 
against  (>enlclllin-sensitive  microorganisms 
during  the  stage  of  active  multiplication.  It 
acts  through  the  inhibition  of  biosynthesis 
of  cell  wall  mucopeptide.  It  is  not  active 
against  the  p>enicillinase-producing  bacteria, 
which  Include  many  strains  of  streptococci. 
Penicillin  G  exerts  high  In  vitro  activity 
against  staphlococcl  (except  penicillinase- 
producing  strains),  streptococci  (groups  A, 
C,  G,  H,  L  and  M),  and  pneumococci.  Other 
organisms  sensitive  to  penicillin  G  are:  N. 
gonorrhoeae  Corynebacterium  diphtheriae. 
Bacillus  anthracis,  Clostridia,  Actinomyces 
bovis,  Streptobacillus  moniliformis.  Listeria 
monocytogenes,  and  Leptospira.  Treponema 
pallidum  is  extremely  sensitive  to  the  bac¬ 
tericidal  action  of  penicillin  G. 


Intramuscular  benzathine  penicillin  G  is 
absorbed  very  slowly  Into  the  blood  stream 
from  the  Intramuscular  site  and  converted 
by  hydrolysis  to  penicillin  O.  This  combina¬ 
tion  of  hydrolysis  and  slow  absorption  results 
In  blood  serum  levels  much  lower  than  other 
parenteral  penicillins. 

Approximately  60%  of  penlciUln  G  Is 
bound  to  serum  protein.  The  drug  Is  dis¬ 
tributed  throughout  the  body  tissues  In 
widely  varying  amounts.  Highest  levels  are 
found  in  the  kidneys  with  lesser  amounts  in 
the  liver,  skin  and  Intestines.  Penicillin  Q 
penetrates  Into  all  other  tissues  and  the 
spinal  fiuid  to  a  lesser  degree.  With  normal 
kidney  function  the  drug  Is  excreted  rapidly 
by  tubular  excretion.  In  neonates  and  young 
infants  and  in  individuals  with  impaired  kid¬ 
ney  function,  excretion  is  considerably 
delayed. 

Indications 

Intramuscular  benzathine  penicillin  G  is 
indicated  in  the  treatment  of  infections  due 
to  penicillin  G  sensitive  micro-organisms 
that  are  susceptible  to  the  low  and  very  pro¬ 
longed  serum  levels  common  to  this  particu¬ 
lar  dosage  form.  Therapy  should  be  guided  by 
bacteriological  studies  (including  sensitivity 
tests)  and  by  clinical  response. 

The  following  infections  will  usually  re¬ 
spond  to  adequate  dosage  of  intramuscular 
benzathine  penicillin  G. 

Streptococcal  infections  (Group  A — with¬ 
out  bacteremia) .  Mild  to  moderate  infections 
of  the  upper  respiratory  tract  (pharyngitis). 

Venereal  infections — Syphilis,  yaws,  bejel, 
plnta  and  gonorrhea  (acute  and  chronic). 

Medical  Conditions  in  Which  Benzathine 
Penicillin  G  Therapy  Is  Indicated  as 
Prophylaxis : 

Rheumatic  fever  and/or  chorea — Prophy¬ 
laxis  with  benzathine  penicillin  G  has  proven 
effective  in  preventing  recurrence  of  these 
A>ndltlons.  It  has  also  been  used  as  followup 
prophylactic  therapy  for  rheumatic  heart 
disease  and  acute  glomerulonephritis. 

Contraindications 

A  history  of  a  previous  hypersensitivity 
reaction  to  any  of  the  penicillins  is  a 
contraindication. 

Warning 

(This  section  should  be  identical  to  the 
■‘Warning"  section  for  Sodium  Methlcillln.) 

Precautions 

Penicillin  should  be  used  with  caution  in 
individuals  with  histories  of  significant  al¬ 
lergies  and/or  asthma. 

In  intramuscular  therapy,  care  should  be 
taken  to  avoid  accidental  intravenous 
administration. 

In  streptococcal  infections,  therapy  must 
be  sufficient  to  eliminate  the  organis:  a; 
otherwise  the  sequelae  of  streptococcal  dis¬ 
ease  may  occur.  Cultures  should  be  taken 
following  completion  of  treatment  to 
determine  whether  streptococci  have  been 
eradicated. 

Prolonged  use  of  antibiotics  may  promote 
the  overgrowth  of  nonsusceptlble  organisms, 
including  fungi.  Should  superinfection  occur, 
appropriate  measures  should  be  taken. 

Adverse  Reactions 

The  hyi>ersensltlvlty  reactions  reported  are 
skin  eruptions  (maculo-papular  to,  exfolia¬ 
tive  dermatitis),  urticaria  and  other  serum 
sickness  reactions,  laryngeal  edema  and  ana¬ 
phylaxis,  Fever  and  eosinophilia  may  fre¬ 
quently  be  the  only  reaction  observed. 
Hemolytic  anemia,  leucopenia,  thrombocyto¬ 
penia,  neuropathy  and  nephropathy  are  in¬ 
frequent  reactions  and  usually  associated 
with  high  doses  of  parenteral  penicillin. 
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AOMmiSTRATIOIf  AND  DOSACB 

Streptococcal  Infectiona  (group  A)  pharyn- 
gltis— A  single  Injection  oX— 800,000  units 
(or  older  children;  1,200,000  units  for  adults. 
Veneral  Infections — 

Syphilis — Primary,  secondary  and  latent — 
2.4  million  luUts  (1  dose). 

Late  (tertiary  and  neurosyphllls)  3  million 
units  at  7  day  Intervals  for  a  total  of  6-9 
million  units. 

Congenital — under  2  years  of  age  60,000 
units  kg.  body  weight;  ages  2-12  years — 
adjust  dosage  based  on  adult  dosage  schedule. 

Yaws,  Bejel  and  Pinta — 1.2  million  units 
(1  Injection). 

Prophylaxis — for  rheumatic  fever  and 
glomerulonephritis. 

Following  an  acute  attack,  benzathine 
penicillin  O  (parenteral)  may  be  given  In 
doses  of  1,200,000  units  once  a  month  or 
600,000  units  every  2  weeks. 

vn.  Potassium  penicillin  G  oral — A. 
Effectiveness  classification.  The  Food 
and  Drug  Administration  concludes  that 
oral  potassium  penicillin  G: 

1.  Is  effective  or  probably  effective  for 
those  indications  described  in  the  label¬ 
ing  guidelines  which  follow.  The  indica¬ 
tions  regarded  as  probably  effective  are: 
For  prevention  of  bacterial  endocarditis 
in  patients  with  congenital  or  rheumatic 
heart  lesions,  who  are  to  undergo  dental 
procedures  or  minor  upper  respiratory 
tract  surgery  or  instrumentation;  and 
prevention  of  bacteremia  following  tooth 
extraction. 

2.  Is  possibly  effective  for  rat-bite 
fever,  erysipeloid,  Borrelia  infection,  pre¬ 
vention  of  possible  secondary  infection 
after  tonsillectomy  if  tonsils  are  infected 
or  after  tooth  extraction  in  patients  with 
a  history  of  rheumatic  fever  or  in  whom 
secondary  infection  might  occur. 

3.  Lacks  substantial  evidence  of  effec¬ 
tiveness  for  gonorrheal  arthritis;  gono¬ 
coccal  infections;  epididymitis,  endocar¬ 
ditis;  salpingitis,  prostatitis;  meningitis; 
acute  peritonitis;  brucellosis,  tjrphoid 
fever;  dysentery;  E.  coli  infections;  lep¬ 
tospirosis;  hemolytic  streptococcal  mas¬ 
toiditis;  prophylactically  in  other  opera¬ 
tive  procedures  in  which  secondary  in¬ 
fection  is  likely  to  occur;  and  staphy¬ 
lococcic  infections  (without  bacteremia) : 
abscesses,  wound  infections,  and  bum 
Infections  due  to  susceptible  organisms. 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  Indicated  below  should  be 
substantially  as  follows  (optional  addi¬ 
tional  information  appllcabh'  to  the 
drug  may  be  proposed  under  other  ap¬ 
propriate  paragraph  headings  and 
should  follow  the  information  given 
below) : 

Description 

(Descriptive  Information  to  be  included 
by  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation.) 

Actions  and  Pharmacology 

Penicillin  G  exerts  a  bactericidal  action 
against  penicillin-sensitive  microorganisms 
during  the  stage  of  active  multiplication.  It 
acts  through  the  inhibition  of  biosynthesis 
of  cell  wall  mucopeptlde.  It  is  not  active 
against  the  penicillinase  producing  bacteria, 
which  include  many  strains  of  staphylococci. 
Penicillin  Q  exerts  high  In  vitro  activity 
against  the  nonpenicillinase  producing  bac¬ 


teria,  which  Include  many  strains  of  staphy¬ 
lococci.  Penicillin  O  exerts  high  in  vitro  ac- 
tlvltly  against  staphylococci  (except  peni¬ 
cillinase-producing  strains) ,  streptococci 
(groups  A,  C,  O,  H.  L,  and  M)  and  pneu¬ 
mococci.  Other  organisms  sensitive  to  penicil¬ 
lin  Q  are  Neisseria  gonorrhoeae,  Coryne- 
bacterium  diphtheriae.  Bacillus  anthracis, 
Clostridia,  Actinomyces  bovis,  Streptobacillus 
moniliformis.  Listeria  monocytogenes,  and 
Leptospira.  Treponema  pallidum  is  extremely 
sensitive  to  the  bactericidal  action  of  peni¬ 
cillin  O.  Some  species  of  gram  negative 
bacilli  are  sensitive  to  moderate  to  high  con¬ 
centrations  of  the  drug  obtained  with  in¬ 
travenous  administration.  These  Include 
most  strains  of  Escherichia  coH,  all  strains 
of  Proteus  mirabilis.  Salmonella  and  Shigella 
and  some  strains  of  Aerobacter  aerogenes  and 
Alcaligenes  fecalis. 

Oral  preparations  of  penicillin  G  are  only 
slightly  affected  by  normal  gastric  acidity 
(pH  of  2-3.5);  however  a  pH  below  2.0  may 
partially  or  totally  inactivate  penicillin  G. 
Oral  penicillin  G  is  absorbed  in  the  upper 
small  intestine,  chiefly  the  duodenum;  how¬ 
ever,  based  on  serum  level  and  urinary  excre¬ 
tion  data,  only  approximately  30%  of  the  dose 
is  absorbed.  For  this  reason  4-5  times  the  dose 
of  oral  penicillin  G  must  be  given  to  obtain 
a  blood  level  comparable  to  that  obtained 
with  parenteral  penicillin  G.  Since  gastric 
acidity,  stomach  emptying  time  and  other 
factors  affecting  absorption  may  vary  con¬ 
siderably,  serum  levels  may  be  appreciably 
reduced  to  non-therapeutlc  levels  in  certain 
individuals. 

Approximately  60%  of  penicillin  G  is 
bound  to  serum  protein.  The  drug  is  dis¬ 
tributed  throughout  the  body  tissues  in 
widely  varying  amounts.  Highest  levels  are 
found  in  the  kidneys  with  lesser  amounts 
in  the  liver,  skin,  and  intestines.  Penicillin  G 
penetrates  into  all  other  tissues  to  a  lesser 
degree  with  very  limited  amounts  found  in 
the  cerebrospinal  fluid.  With  normal  kidney 
function  the  drug  is  excreted  rapidly  by 
tubular  excretion.  In  neonates  and  young 
infants  and  in  individuals  with  impaired 
kidney  function,  excretion  is  considerably 
delayed.  Approximately  20%  of  a  dose  of 
oral  penicillin  G  is  excreted  in  the  urine 
under  normal  clpcumstances. 

Indications 

Oral  penicillin  G  is  indicated  in  the  treat¬ 
ment  of  mild  to  moderately  severe  infections 
due  to  penlcillln-G  sensitive  micro-organisms 
that  are  sensitive  to  the  low  serum  levels 
common  to  this  particular  dosage  form. 
Therapy  should  be  guided  by  bacteriological 
studies  (including  sensitivity  tests)  and  by 
clinical  response. 

Note:  Severe  pneumonia,  empyema,  bac¬ 
teremia,  pericarditis,  meningitis,  and  arthri¬ 
tis  should  not  be  treated  with  oral  penicillin 
during  the  acute  stage. 

Indicated  surgical  procedures  should  be 
performed. 

The  following  Infections  will  usually  re¬ 
spond  to  adequate  dosage  of  oral  penicillin  Q. 

1.  Streptococcal  infections  (Group  A) 
(without  bacteremia).  Mild  to  moderate  in¬ 
fections  of  the  upper  respiratory  tract,  skin 
and  soft  tissue  infections,  scarlet  fever,  and 
mild  erysipelas. 

Note:  Streptococci  in  groups  A,  C,  H.  Q, 
L,  and  M  are  very  sensitive  to  penicillin  G. 
Other  groups.  Including  group  D  (enterococ¬ 
cus)  are  resistant. 

2.  Pneumococcal  infections.  Mild  to  mod¬ 
erately  severe  infections  of  the  respiratory 
tract. 

3.  Staphylococcal  infections.  Penicillin  O 
sensitive.  Mild  infections  of  the  skin  and 
soft  tissues. 

Note:  Reports  indicate  an  Increasing 
number  of  strains  of  staphylococci  resistant 
to  penicillin  G,  emphasizing  the  need  for 


culture  and  sensitivity  studies  in  treating 
8uspecte<f  staphylococcal  Infections. 

4.  Fusospirochetosis  (Vincent’s  gingivitis 
and  pharyngitis) — Mild  to  moderately  severe 
infections  of  the  oropharynx  usually  respond 
to  thereapy  with  oral  penicillin  G. 

Note:  Necessary  dental  care  should  be  ac¬ 
complished  in  infections  involving  the  gum 
tissue. 

6.  Medical  conditions  in  which  oral  penicil¬ 
lin  G  therapy  is  indicated  as  prophylaxis: 

(a)  For  the  prevention  of  recurrence  fol¬ 
lowing  rheumatic  fever  and/or  chorea.  Pro¬ 
phylaxis  with  oral  penicillin  G  on  a  continu¬ 
ing  basis  has  proven  effective  in  preventing 
recurrence  of  these  conditions. 

(b)  To  prevent  bacterial  endocarditis  in 
patients  with  congenital  and/or  rheumatic 
heart  lesions  who  are  to  undergo  dental  pro¬ 
cedures  or  minor  upper  respiratory  tract  sur¬ 
gery  or  instrumentation.  Prophylaxis  should 
be  instituted  the  day  of  the  procedure  and 
for  2  or  more  days  following.  Patients  who 
have  a  past  history  of  rheumatic  fever  and 
are  receiving  continuous  prophylaxis  may 
harbor  increased  numbers  of  penicUlin- 
reslstant  organisms;  use  of  another  prophy¬ 
lactic  antl-lnfective  agent  should  be  consid¬ 
ered.  If  penicillin  is  to  be  used  in  these  pa¬ 
tients  at  surgery,  the  regular  rheumatic 
fever  program  should  be  Interrupted  1  week 
prior  to  the  contemplated  surgery.  At  the 
time  of  surgery,  penicillin  may  be  reinsti- 
tuted  as  a  prophylactic  measure  against  the 
hazards  of  surgically  induced  bacteremia. 

Note:  Oral  p»nlclllin,G  should  not  be  used 
as  adjunctive  prophylaxis  for  genitourinary 
instrumentation  or  surgery,  lower  Intestinal 
tract  surgery,  sigmoidoscopy  and  childbirth. 

(c)  Prevention  of  bacteremia  following 
tooth  extraction. 

Contraindications 

A  previous  hypersensitivity  reaction  to  any 
penicillin  is  a  contraindication. 

Warning 

(This  section  should  be  Identical  to  the 
“Warning”  section  for  Sodium  Methlclllin.) 

Precautions 

(This  section  should  be  identical  to  the 
“Precautions”  section  for  Phenoxymethyl 
Penicillin  for  Oral  Use.) 

Adverse  Reactions 

(This  section  should  be  identical  to  the 
"Adverse  Reactions"  section  for  Phenoxy¬ 
methyl  Penicillin  for  Oral  Use.) 

Dosage  and  Administration 

The  dosage  of  p>enlcillin  G  (oral)  should 
be  determined  according  to  the  sensitivity  of 
the  causative  micro-organism  and  the  sever¬ 
ity  of  infection,  and  adjusted  to  the  clinical 
response  of  the  patient. 

Oral  Penicillin  G  should  be  given  at  least 
1  hour  before  or  2  hours  after  meals. 

The  usual  dosage  recommendation  for 
adults  and  children  12  years  and  over  is  as 
f  ollov/s : 

Streptococcal  infections — Mild  to  mod¬ 
erately  severe — of  the  upper  respiratory  tract 
and  including  scarlet  fever  and  mild 
erysipelas. 

200,000-250,000  units  q.  6-8  hours  for  10 
days  for  mild  infections. 

400,000-500,000  units  q.  8  hours  for  10 
days  for  moderately  severe  infections. 

Pneumococcal  infections — Mild  to  mod¬ 
erately  severe — of  the  respiratory  tract,  in¬ 
cluding  otitis  media. 

400,000-500,000  units  q.  6  hours  imtil  the 
patient  has  been  afebrile  for  at  least  2  daire. 

Staphylococcal  infections — Mild  infections 
of  skin  and  soft  tissue  (culture  and  sensi¬ 
tivity  tests  should  be  performed) . 

200,000-500,000  units  q.  6-8  hours  until  in¬ 
fection  is  cured. 
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Fusospirochetosis  (Vincent’s  infection)  of 
the  oropharynx — Mild  to  moderately  severe 
Infections.  • 

400,000-500,000  imlts  q.  6-8  hours. 

For  the  prevention  of  recurrence  following 
rheumatic  fever  and/or  chorea: 

200,000-250,000  units  twice  dally  on  a  con¬ 
tinuing  basis. 

To  prevent  bacterial  endocarditis  in  pa¬ 
tients  with  rheumatic  or  congenital  heart 
lesloiLs  who  are  to  undergo  dental  or  minor 
upper  respiratory  tract  surgery  or  Instru¬ 
mentation  ; 

500,000  units  given  the  day  of  the  proce¬ 
dure,  500,000  units  aqueous  penicillin  G  I.M 
1  hour  before  the  procedure  and  500,000 
imits  every  6  hours  for  2  or  more  days. 

Note:  Therapy  for  children  under  12  years 
of  age  is  calculated  on  the  basis  of  body 
weight.  For  Infants  and  small  children  the 
suggested  dose  is  25,000  to  90,000  units  per 
kg.  per  day  in  3  to  6  divided  doses. 

Vni.  Procaine  penicillin  G  injection — 
A.  Effectiveness  classification.  The  Food 
and  Drug  Administration  concludes  that 
procaine  i>enicillin-G  injection  (oil  or 
aqueous) : 

1.  Is  effective  for  the  indications  de¬ 
scribed  in  the  labeling  guidelines  which 
follow. 

2.  Lacks  substantial  evidence  of  effec¬ 
tiveness  for  the  claimed  indications: 
treatment  of  pneumococcal,  meningococ¬ 
cal.  streptococcal  and  staphylococcal 
meningitis;  clostridial  infections;  anti¬ 
nomycosis  infections;  prophylaxis;  pro¬ 
phylaxis  before  and  tdter  amputations 
and  other  surgical  procedures;  prophy¬ 
laxis  of  infections  caused  by  organisms 
that  are  susceptible  to  penicillin  therapy; 
treatment  of  leptospirosis;  and  treat¬ 
ment  of  Borrelia  infections  (relapsing 
fever) . 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  indicated  below  should  be 
substantially  as  follows  (optional  addi¬ 
tional  information  applicable  to  the  drug 
may  be  proposed  under  other  appropriate 
paragraph  headings  and  ^ould  follow 
the  information  given  below) : 

Description 

(Descriptive  Information  to  be  included  by 
the  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation.) 

Actions  and  Pharmacology 

Penicillin  G  exerts  a  bactericidal  action 
against  penicillin  sensitive  micro-organisms 
during  the  stage  of  active  multiplication.  It 
acts  through  the  Inhibition  of  biosynthesis 
of  cell  wall  mucopeptide.  It  is  not  active 
against  the  penicillinase  producing  bacteria, 
which  include  many  strains  of  streptococci. 
Penicillin  G  exerts  high  in  vitro  activity 
against  staphylococci  (except  penicillinase- 
producing  strains),  streptococci  (groups  A, 
C,  G,  H,  L,  and  M)  and  pneumococci.  Other 
organisms  sensitive  to  penicillin  G  are  N. 
gonorrhoeae,  Corynebacterium  diphtheriae. 
Bacillus  anthracis,  Clostridia,  Actinomyces 
bovis,  Streptobacillus  moniliformis.  Listeria 
monocytogenes  and  Leptospira.  Treponema 
pallidum  is  extremely  sensitive  to  the  bac¬ 
tericidal  action  of  penicillin  G. 

Sensitivity  plate  testing:  If  the  Kir  by- 
Bauer  method  of  disc  sensitivity  is  used,  a  10- 
unit  penicillin  disc  should  give  a  zone  greater 
than  28  mm.  when  tested  against  a  penicillin- 
sensitive  bacterial  strain. 

Procaine  penicillin  G  is  an  equimolecular 
compoimd  of  procaine  and  penicillin  G  ad¬ 
ministered  Intramuscularly  as  a  suspension. 


NOTICES 

It  dissolves  slowly  at  the  site  of  injection, 
giving  a  plateau  type  of  blood  level  at  about 
4  hours  which  falls  slowly  over  a  period  of 
the  next  15-20  hours. 

Approximately  60%  of  penicillin  G  is 
bound  to  serum  protein.  The  drug  is  distrib¬ 
uted  throughout  the  body  tissues  in  widely 
varying  amounts.  Highest  levels  are  foimd 
in  the  kidneys  with  lesser  amoimts  in  the 
liver,  skin  and  intestines.  Penicillin  G  pene¬ 
trate  into  all  other  tissues  to  a  lesser  de¬ 
gree  with  a  very  small  level  found  in  the 
cerebrospinal  fiuld.  With  normal  kidney 
function  the  drug  is  excreted  rapidly  by  tu¬ 
bular  excretion.  In  neonates  and  young  in¬ 
fants  and  in  individuals  with  Impaired 
kidney  fimctions,  excretion  is  considerably 
delayed.  Approximately  60-90  percent  of  a 
dose  of  parenteral  p>enicillin  G  is  excreted  in 
the  urine  within  24-36  hours. 

Indications 

Procaine  penicillin  ,G  is  indicated  in  the 
treatment  of  moderately  severe  infections 
due  to  penlcillin-G-sensltlve  microorganisms 
that  are  sensitive  to  the  low  and  p>ersistent 
serum  levels  common  to  this  particular  dos¬ 
age  form.  Therapy  should  be  guided  by  bacte¬ 
riological  studies  (including  sensitivity 
tests)  and  by  clinical  response. 

Note:  When  high  sustained  serum  levels 
are  required,  aqueous  penicillin  G  either  IM 
or  IV  should  be  used. 

The  following  infections  will  usually  re¬ 
spond  to  adequate  dosages  of  Intromuscular 
procaine  penicillin  G. 

Streptococcal  infections  Group  A  (without 
bacteremia).  Moderately  severe  to  severe  in¬ 
fections  of  the  upper  respiratory  tract,  skin 
and  soft  tissue  infections,  scarlet  fever,  and 
erysipelas. 

Note:  Streptococci  in  groups  A,  C,  H,  G,  L, 
and  M  are  very  sensitive  to  penicillin  G. 
Other  groups,  including  group  D  (enterococ¬ 
cus)  are  resistant.  Aqueous  nenlcillin  is  rec¬ 
ommended  for  streptococcal  infections  with 
bacteremia. 

Pneumococcal  infections.  Moderately  severe 
Infections  of  the  respiratory  tract. 

Note:  Severe  pneumonia,  empyema,  bac¬ 
teremia,  pericarditis,  meningitis,  peritonitis, 
and  arthritis  of  pneumococcal  etiology  are 
better  treated  with  aqueous  penicillin  G  dur¬ 
ing  the  acute  stage. 

Staphylococcal  infections — penicillin  G 
sensitive.  Moderately  severe  infections  of  the 
skin  and  soft  tissues. 

Note:  Reports  indicate  an  increasing  num¬ 
ber  of  strains  of  staphylococci  resistant  to 
penicillin  G  emphasizing  the  need  for  culture 
and  sensitivity  studies  in  treating  suspected 
staphylococcal  Infections. 

Indicated  surgical  procedures  should  be 
performed. 

Fusospirochetosis  (Vincent’s  gingivitis  and 
pharyn^tls) .  Moderately  severe  infections  of 
the  oropharynx  respond  to  therapy  with  pro¬ 
caine  penicillin  G. 

Note:  Necessary  dental  care  should  be  ac¬ 
complished  in  Infections  involving  the  gum 
tissue. 

Treponema  pallidum  (syphilis);  all  stages. 

N.  gonorrhoeae;  acute  and  chronic  (with¬ 
out  bacteremia). 

Yaws,  Bejel,  Pinta. 

C.  diphtheriae — procaine  penicillin  G  as  an 
adjunct  to  antitoxin  for  prevention  of  the 
carrier  stage. 

Anthrax. 

Streptobacillus  moniliformis  and  Spirillum 
minus  infections  (rat  bite  fever) . 

Erysipeloid. 

Subacute  bacterial  endocarditis  (group  A 
streptococcus)  only  in  extremely  sensitive  in¬ 
fections. 

Prophylaxis  Against  Bacterial  Endocardi¬ 
tis — Procaine  penicillin  G  may  be  given  to 
patients  with  congenital  and/or  rheumatic 
heart  lesions  who  are  to  undergo  dental  or 


upper  respiratory  tract  surgery  or  instru¬ 
mentation.  Prophylaxis  should  be  Instituted 
the  day  of  the  procedure  and  continued  for 
2  or  more  days  following. 

Note:  Since  patients  who  have  a  past  his¬ 
tory  of  rheumatic  fever  and  are  receiving 
continuous  prophylaxis  may  harbor  increased 
numbers  of  penicillin-resistant  organisms, 
use  of  another  prophylactic  anti-infective 
agent  should  be  considered.  If  penicillin  is  to 
be  used  in  these  patients  at  surgery,  the 
regular  rheumatic  fever  program  should  be 
Interrupted  1  week  prior  to  the  contem¬ 
plated  surgery.  At  the  time  of  surgery,  pen¬ 
icillin  may  be  reinstituted  as  a  prophylactic 
measure  against  the  hazards  of  surgically 
Induced  bacteremia. 

Contraindications 

A  previous  hypersensitivity  reaction  to  any 
penicillin  is  a  contraindication. 

Warning 

(This  should  be  identical  to  the  “Warning” 
section  for  Sodium  Methlclllln.) 

Precautions 

Penicillin  should  be  used  with  caution  in 
individuals  with  histories  of  significant  al¬ 
lergies  and/or  asthma. 

In  intramuscular  therapy,  care  should  be 
taken  to  avoid  accidental  intravenous  ad¬ 
ministration. 

In  suspected  staphylococcal  Infections, 
proper  laboratory  studies,  including  sensi¬ 
tivity  tests,  should  be  performed. 

A  small  percentage  of  patients  are  sensi¬ 
tive  to  procaine.  If  there  is  a  history  of 
sensitivity  make  the  usual  test :  Inject  intra- 
dermally  0.1  c.c.  of  a  1  to  2  percent  procaine 
solution.  Development  of  an  erythema,  wheal, 
fiare  or  eruption  indicates  procaine  sensi¬ 
tivity.  Sensitivity  should  be  treated  by  the 
usual  methods,  including  barbiturates,  and 
procaine  penicillin  preparations  should  not 
be  used.  Antihistamines  appear  beneficial  in 
treatment  of  procaine  reactions. 

The  use  of  antibiotics  may  result  in  over¬ 
growth  of  nonsusceptible  organisms.  Con¬ 
stant  observation  of  the  patient  is  essential. 
If  new  Infections  due  to  bacteria  or  fungi 
appear  during  therapy,  the  drug  should  be 
discontinued  and  appropriate  measures 
taken.  Whenever  allergic  reactions  occur, 
penicillin  should  be  withdrawn  unless,  in 
the  opinion  of  the  physician,  the  condition 
being  treated  is  life  threatening  and  ame¬ 
nable  only  to  penicillin  therapy. 

In  prolonged  therapy  with  penicillin,  and 
particularly  with  high  dosage  schedules, 
periodic  evaluation  of  the  renal  and  hema¬ 
topoietic  systems  are  recommended. 

When  treating  gonococcal  infections  in 
which  primary  or  secondary  syphilis  may  be 
'suspected,  proper  diagnostic  procedures,  in¬ 
cluding  darkfield  examinations  should  be 
done.  In  all  cases  in  which  concomitant 
syphilis  is  suspected,  monthly  serological 
tests  should  be  made  for  at  least  four  Anonths. 

Adverse  Reactions 

Penicillin  is  a  substance  of  low  toxicity, 
but  does  possess  a  significant  index  of  sensi¬ 
tization.  The  following  hypersensitivity  re¬ 
actions  associated  with  use  of  penicillin  have 
been  reported;  skin  rashes,  ranging  frcan 
maculopapular  eruptions  to  exfoliative  der¬ 
matitis;  urticaria;  serum  sickness-like  reac¬ 
tions,  including  chills,  fever,  edema;  arthral¬ 
gia  and  prostration.  Severe  and  often  fatal 
anaphylaxis  has  been  reported  (see  “Warn¬ 
ings’’)  . 

As  with  other  treatments  for  syphilis,  the 
Jarisch-Herxhelmer  reaction  has  been  re¬ 
ported. 

Administration  and  Dosage 

Procaine  penicillin  G  (aqueous)  and  pro¬ 
caine  penicillin  G  with  aluminum  mono¬ 
stearate  are  for  Intramuscular  Injection  only. 
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Recommended  dosage  for  procaine  penicil¬ 
lin  G aqueous: 

pneumonia  (pneumococcal)  moderately 
severe  (uncomplicated) .  600.000-1,000.000 

xinlts  daUy. 

Streptococcal  infections  (group  A),  mod¬ 
erately  severe  to  severe  tonsillitis,  erysipelas, 
scarlet  fever,  upper  respiratory  tract,  skin 
and  soft  tissue.  600,000-1,000,000  units  daily 
for  10  day  minimum. 

Staphylococcal  infections,  moderately  se¬ 
vere  to  severe.  600,000-1,000,000  units  daily. 

Bacterial  endocarditis  (group  A  strepto¬ 
cocci)  only  in  extremely  sensitive  Infections. 
600,000-1.000,000  units  daily. 

To  prevent  bacterial  endocarditis  in  pa¬ 
tients  with  rheumatic  or  congenital  heart 
lesions  who  are  to  undergo  dental  or  upper 
respiratory  tract  surgery  or  Instrumentation; 

600,000  units  procaine  penicillin  G  aqueous 
the  day  of  the  procedure. 

600,000  units  aqueous  penicillin  G  1-2 
hours  before  surgery. 

600,000  units  procaine  penicillin  G  aqueous 
daily  for  2  days  following  surgery. 

Syphilis — 

Primary,  secondary  and  latent  with  a 
negative  spinal  fluid  in  adults  and  children 
over  12  years  of  age.  600,000  units  dally  for 
8  days — total  4,800,000  units. 

Late  (tertiary,  neurosyphilis  and  latent 
syphilis  with  positive  spinal  fluid  examina¬ 
tion  or  no  spinal  fluid  examination) .  600,000 
units  daily  for  10-15  days — total  6-9  million 
units. 

Congenital  syphilis  under  70  lb.  body 
weight.  10,000  units  'kg./day  for  10  days. 

Yaws,  Bejel,  and  Pinta — Treatment  as 
syphilis  in  corresponding  stage  of  disease. 
Gonorrheal  Infections  (uncomplicated). 

2,4  million  units  in  1  day  treatment  for 
males. 

'4.8  million  units  in  1  day  treatment  for 
females. 

Note:  gonorrheal  endocarditis  should  be 
treated  Intensively  with  aqueous  penicillin  G. 

Diphtheria — adjunctive  therapy  with 
antitoxin. 

300,000-600,000  units  daily. 

Diphtheria  carrier  state — 300,000  units 
daily  for  10  days. 

Anthrax  -  cutaneous.  600,000  -  1,000,000 
units/day. 

Vincent’s  infection  (fusospirochestosis) . 
600,000-1,000,000  units/day. 

Erysipeloid.  600,000-1,000,000  units/day. 
Streptobacillus  moniliformis  and  spirillum 
minus  (rat  bite  fever).  600,000-1,000,000 
units/day. 

Recommended  dosage  for  procaine  penicil¬ 
lin  G  with  aluminum  monostearate.  (For 
Intramuscular  use  only). 

Pneumonia  (pneumococcal)  moderately 
severe  (uncomplicated) .  300,000-600,000  units 
dally. 

Streptococcal  infections  (group  A)  (with¬ 
out  bacteremia) — moderately  severe  to  severe 
tonsillitis,  erysipelas,  scarlet  fever,  upper 
respiratory  tract,  skin  and  soft  tissue.  600,- 
000  units  every  3  days  for  a  minimum  of  10 
day  period. 

Syphilis — 

Primary,  secondary,  and  latent  syphilis 
(with  negative  cerebrospinal  fluid).  2.4  mil¬ 
lion  units  initially  and  1.2  million  units  3 
days  later  followed  by  an  additional  1.2  mil¬ 
lion  units  dose  3  days  later  for  a  total  of 
4.8  million  units. 

Late  syphilis  or  latent  syphilis  without  a 
spinal  fluid  examination. 

1.2  million  units  at  3  day  intervals  for  a 
total  of  6  to  9  million  units. 

Early  congenital  syphilis. 

100,000  units/kg.  at  3  day  intervals  for  3 
doses. 

Late  congenital  syphilis. 

100,000  units/kg.  at  3  day  Intervals  for  3 
doses  with  a  total  dose  not  exceeding  3  mil¬ 
lion  units. 


Late  congenital  syphilis  in  individuals  over 
12  years  of  age  or  over  70  pounds  in  weight 
treat  as  latent  syphilis.  Yaws,  Bejel  and 
Pinta. 

1.2  million  units — one  dose  for  disease  in 
early  stages. 

3.6-4.8  million  units  total  in  1.2  million 
unit  doses  every  3  days. 

Erysipeloid.  600,000  units  daily  for  2-3 
doses  every  3rd  day. 

Vincent's  Infection  (fusospirochetosls) . 
300.000-600,000  units  every  3  days  for  2-3 
doses. 

Diphtheria.  300.000-600,000  units  every  3 
days  as  adjunctive  therapy  with  diphtheria 
antitoxin  to  prevent  the  carrier  state. 

For  prophylaxis  against  bacterial  endo¬ 
carditis  in  patients  with  rhevunatic  or  con¬ 
genital  heart  disease  when  undergoing  dental 
or  other  minor  operative  procedures  or  in¬ 
strumentation  in  the  oropharynx.  300,000- 
600,000  units  on  the  day  prior,  500,000  units 
aqueous  penicillin  G  1  hour  prior  and 
300,000-600,000  units  2  days  after  the 
procedure. 

IX.  Potassium  or  sodium  penicillin  G 
for  (aqueous)  injection — A.  Effectiveness 
classification.  The  Food  and  Drug  Ad¬ 
ministration  concludes  that  potassium  or 
sodium  penicillin  G  powder  for  aqueous 
injection: 

1.  rs  effective  for  the  indications  de¬ 
scribed  in  the  labeling  guidelines  which 
follow. 

2.  Is  possibly  effective  for  treatment  of 
yaws,  bejel,  pinta,  and  Borrelia  infec¬ 
tions  (relapsing  fever) . 

3.  Lacks  substantial  evidence  of  ef¬ 
fectiveness  for  its  claimed  indications: 
prophylaxis  in  major  and  minor  surgery 
to  prevent  secondary  infection;  prophy¬ 
laxis  against  infections  caused  by  orga¬ 
nisms  that  are  susceptible  to  penicillin 
therapy:  and  treatment  of  leptospirosis. 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  indicated  below  should  be 
substantially  as  follows  (optional  addi¬ 
tional  information  applicable  to  the  drug 
may  be  proposed  imder  other  appro¬ 
priate  paragraph  headings  and  should 
follow  the  information  given  below) : 
Description 

(Descriptive  Information  to  be  Included  by 
the  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation.) 

(The  mllllequlvalents  of  sodium  or  potas¬ 
sium  per  million  units  of  penicillin  should 
be  stated.) 

Actions  and  Pharmacology 

Penicillin  G  exerts  a  bactericidal  action 
against  penicillin  sensitive  micro-organisms 
during  the  stage  of  active  multiplication.  It 
acts  through  the  inhibition  of  biosynthesis 
of  cell  wall  mucopeptlde.  It  is  not  active 
against  the  penlcllllnase-produclng  bacteria, 
which  include  many  strains  of  streptococci. 
Penicillin  G  exerts  high  in  vitro  activity 
against  staphylococci  (except  penlcllllnase- 
produclng  strains) ,  streptococci  (groups  A, 
C,  G,  H,  L,  and  M)  and  pneumococci.  Other 
organisms  sensitive  to  penicillin  G  are  N. 
gonorrhoeae,  Corynebacterium  diphtheriae. 
Bacillus  anthracis,  Clostridia,  Actinomyces 
bovis,  Streptobacillus  moniliformis,  Listeria 
monocytogenes  and  Leptospira.  Treponema 
pallidum  is  extremely  sensitive  to  the  bac¬ 
tericidal  action  of  penicillin  G.  Some  species 
of  gram  negative  bacilli  are  sensitive  to  mod¬ 
erate  to  high  concentrations  of  the  drug  ob¬ 
tained  with  intravenous  administration. 
These  Include  most  strains  of  Escherichia 


coli,  all  strains  of  Proteus  mirabilis.  Salmo¬ 
nella  and  Shigella  and  some  strains  of  Aero- 
bacter  aerogenes  and  Alcaligenes  fecalis. 

Sensitivity  Plate  Testing:  If  the  Klrby- 
Bauer  method  of  disc  sensitivity  is  used, 
a  10  unit  penicillin  disc  should  give  a  zone 
greater  than  28  mm.  when  tested  against 
a  penicillin-sensitive  bacterial  strain. 

Aqueous  penicillin  G  is  rapidly  absorbed 
following  both  intramuscular  and  subcu¬ 
taneous  injection.  Approximately  60  percent 
of  the  total  dose  of  300,000  units  is  excreted 
in  the  urine  within  this  6-hour  period.  For 
this  reason  high  and  frequent  doses  are  re¬ 
quired  to  maintain  the  elevated  serum  levels 
desirable  in  treating  certain  severe  infec¬ 
tions  in  individuals  with  normal  kidney 
function.  In  neonates  and  young  Infants 
and  in  individuals  with  Impaired  kidney 
function,  excretion  is  considerably  delayed. 

Indications 

Aqueous  penicillin  G  (parenteral)  is  indi¬ 
cated  in  the  therapy  of  severe  infections 
caused  by  penicillin  G  sensitive  microorga¬ 
nisms  when  rapid  and  high  penlcllllnemia  is 
required.  Therapy  should  be  guided  by  bac¬ 
teriological  studies  (Including  sensitivity 
tests)  and  by  clinical  response. 

The  following  Infections  will  usually  re¬ 
spond  to  adequate  dosage  of  aqueous  peni¬ 
cillin  G  (parenteral) : 

Streptococcal  infections. 

Note:  Streptococci  In  groups  A,  C,  H,  G, 
L,  and  M  are  very  sensitive  to  penicillin  G. 
Some  group  D  organisms  are  sensitive  to  the 
high  serum  levels  obtained  with  aqueous 
penicillin  G. 

Aqueous  penicillin  (parenteral)  is  the 
penicillin  dosage  form  of  choice  for  bac¬ 
teremia,  empyema,  severe  pneumonia,  peri¬ 
carditis,  endocarditis,  meningitis  and  other 
severe  infections  caused  by  sensitive  strains 
of  the  gram  positive  species  listed  above. 
Pneumococcal  infections. 

Staphylococcal  infections — ^penicillin  G 
sensitive. 

Other  infections: 

Anthrax. 

Actinomycosis. 

Clostridial  infections  (including  tetanus) . 
Diphtheria  (to  prevent  carrier  state). 
Erysipeloid  (Eryslpelothrlx  insidiosa)  en¬ 
docarditis. 

Fusospirochetal  infections — severe  infec¬ 
tions  of  the  oropharynx  (Vincent’s),  lower 
respiratory  tract  and  genital  area  due  to 
Fusobacterium  fusiformisans  spirochetes. 

Gram-negative  bacillary  infections  (bac¬ 
teremias) — (E.  coll,  A.  aerogenes,  A.  faecalis. 
Salmonella,  Shigella  and  P.  mirabilis.) 

Listeria  Infections  (Listeria  monocyto¬ 
genes)  . 

Meningitis  and  endocarditis. 

Pasteurella  Infections  (Pasteurella  multo- 
cida) . 

Bacteremia  and  meningitis. 

Rat-bite  fever  (Spirillum  minus  or  Strcp- 
tobacillus  moniliformis) . 

Gonorrheal  endocarditis  and  arthritis  (N. 
gonorrhoeae) . 

Syphilis  (T.  pallidum)  Including  congeni¬ 
tal  syphilis. 

Meningococclc  meningitis. 

Prophylaxis  against  bacterial  endocarditis 
in  patients  with  rheumatic  or  congenital 
heart  disease  when  undergoing  dental  or 
upper  respiratory  tract  surgery  or  instru¬ 
mentation,  surgery  of  the  lower  Intestinal 
tract,  childbirth,  and  Instrumentation  of  the 
genitourinary  tract. 

Note:  Because  patients  who  have  a  past 
history  of  rheumatic  fever  and  are  receiving 
continuous  prophylaxis  may  harbor  Increased 
numbers  of  ftenicillin  resistant  organisms, 
use  of  another  prophylactic  antllnfectlve 
agent  should  be  considered.  If  penicillin  Is 
to  be  used  in  these  patients  at  surgery,  the 
regular  rheumatic  fever  program  should  be 
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Interrupted  1  week  prior  to  the  contemplated 
surgery.  At  the  time  of  surgery,  penicillin 
may  be  relnstltuted  as  a  prophylactic  meas¬ 
ure  against  the  hazards  of  surgically  Induced 
bacteremia. 

Contraindications 

A  history  of  a  previous  hypersensitivity 
reaction  to  any  of  the  penicillins  Is  a 
contraindication. 

Warning 

(This  section  should  be  Identical  to  the 
“Warning”  section  for  Sodium  Methicillin) . 

Precautions 

Penicillin  should  be  used  with  caution  in 
Individuals  with  histories  of  significant  al¬ 
lergies  and/or  asthma. 

In  streptococcal  Infections,  therapy  must 
be  sufficient  to  eliminate  the  organism  (10 
days  minimum)  otherwise  the  sequelae  of 
streptococcal  disease  may  occur.  Cultures 
should  be  taken  following  the  completion 
of  treatment  to  determine  whether  strep¬ 
tococci  have  been  eradicated. 

Aqueous  penicillin  G  by  the  Intravenous 
route  In  high  doses  (above  10  million  units) , 
should  be  administered  slowly  because  of  the 
adverse  effects  of  electrolyte  imbalance  frc«n 
either  the  potassium  or  sodium  content  of 
the  penicillin.  The  patient’s  renal,  cardiac 
and  vascular  status  should  be  evaluated  and 
if  Impairment  of  function  is  suspected  or 
known  to  exist  a  reduction  In  the  total 
dosage  should  be  considered.  Frequent  eval¬ 
uation  of  electrolyte  balance,  renal  and 
hematopoietic  function  Is  recommended  dur¬ 
ing  therapy  when  high  doses  of  Intravenous 
aqueous  penicillin  G  are  used. 

Prolonged  use  of  antibiotics  may  promote 
overgrowth  of  nonsusceptible  organisms.  In¬ 
cluding  fungi.  Should  superinfection  occur, 
appropriate  measures  should  be  taken.  In¬ 
dwelling  Intravenous  catheters  encourage 
superlnfectlons  and  should  be  avoided  when¬ 
ever  possible. 

Therapy  of  susceptible  infections  should 
be  accompanied  by  any  indicated  surgical 
procedures. 

Adverse  Reactions 

Penicillin  Is  a  substance  of  low  toxicity 
but  does  have  a  significant  index  of  sensitl- 
2»tlon.  The  following  hypersensitivity  reac¬ 
tions  have  been  reported:  Skin  rashes  ranging 
from  maculopapular  eruptions  to  exfoliative 
dermatitis;  urticaria  and  reactions  resem¬ 
bling  serum  sickness.  Including  chills,  fever, 
edema,  arthralgia  and  prostration.  Severe  and 
occasionally  fatal  anaphylaxis  has  occurred 
(see  Warnings). 

Hemoyltlc  anemia,  leucopenla,  thrombo¬ 
cytopenia,  nephropathy,  and  neuropathy  are 
rarely  observed  adverse  reactions  and  are 
usually  associated  with  high  intravenous 
dosage.  Patients  given  continuous  Intrave¬ 
nous  therapy  with  p>otasslum  penicillin  G  In 
high  dosage  (10  million  to  100  million  units 
dally)  may  suffer  severe  or  even  fatal  po¬ 
tassium  poisoning,  particularly  If  renal  In¬ 
sufficiency  Is  present.  Hyperrefiexla,  convul¬ 
sions  and  coma  may  be  Indicative  of  this 
syndrome.  (High  dosage  of  sodium  penicillin 
G  may  result  In  congestive  heart  failure  due 
to  high  sodium  Intake.) 

The  Jarlsch-Herxhelmer  reaction  has  been 
reported  in  patients  treated  for  syphilis. 

Administration  and  Dosage 

Severe  infections  due  to  Susceptible  Strains 
of  Streptococci,  Pneumococci  and  Staphylo¬ 
cocci — bacteremia,  pneumonia,  endocarditis, 
petrlcardlUs,  empyema,  meningitis  and  other 
severe  Infections — a  minimum  of  5  million 
units  dally. 

Syphilis — Aqueous  penicillin  G  may  be 
used  in  the  treatment  of  acquired  and  con¬ 
genital  syphilis,  but  because  of  the  necessity 


of  frequent  dosage  hospitalization  is  recom¬ 
mended.  Dosage  and  duration  of  therapy  will 
be  determined  by  age  of  patient  and  stage  of 
the  disease. 

Gonorrheal  Endocarditis — a  minimum  of 

5  million  units  dally. 

Meningococcic  meningitis — 1-2  million 
units  Intramuscularly  every  2  hours  or  con¬ 
tinuous  I.V.  drip  of  20-30  million  unlts/day. 

Actinomycosis — 1-6  million  unlts/day  for 
cervico-faclal  cases;  10-20  million  unlts/day 
for  thoracic  and  abdominal  disease. 

Clostridial  infections — 20  million  units/ 
day;  penicillin  Is  adjunctive  therapy  to 
antitoxin. 

Fusospirochetal  infections — severe  Infec¬ 
tions  of  oropharynx,  lower  respiratory  tract 
and  genital  area — 5-10  million  unlts/day. 

Rat-bite  Fever  {Spirillum  mimis  or  strep- 
tobacillus  moniliformis) — 12-15  million 
unlts/day  of  3-4  weeks. 

Listeria  infections  {Listeria  monocyto¬ 
genes)  . 

Neonates — 500,000  to  1  million  unlts/day. 

Adults  with  meningitis — 15-20  million 
unlts/day  for  2  weeks. 

Adults  with  endocarditis — 15-20  million 
units/day  for  4  weeks. 

Pasteurella  infections  {Pasteurella  Multo- 
cida). 

Bacteremia  and  meningitis — 4-6  million 
units/day  for  2  weeks. 

Erysipeloid  {Erysipelothrix  insidiosa). 

Endocarditis  2-20  million  units/day  for  4- 

6  weeks. 

Gram-negative  bacillary  infections  {E. 
coli,  A.  aerogenes,  A.  faecalis.  Salmonella, 
Shigella  and  Proteus  mirabilis). 

Bacteremia — 20-80  million  units/day. 

Diphtheria  (carrier  state) . 

300,000-400,000  units  of  penicillin,  day  In 
divided  doses  for  10-12  days. 

Anthrax — 

A  minimum  of  5  million  units  of  penicil- 
lln/day  In  divided  doses  until  cure  is  effected. 

Prophylaxis  Against  Bacterial  Endocarditis 
In  patients  with  rheumatic  or  congenital 
heart  disease  when  undergoing  dental  or 
other  operative  procedures. 

600,000  units  of  procaine  penicillin  G  the 
day  of  operation. 

600,000  units  of  aqueous  penicillin  G  (K 
or  Na)  1-2  hours  before  operation. 

600,000  units  of  procaine  penicillin  G  dally 
for  2  days  following  operation. 

Preparation  and  Storage  of  Solution:  (To 
be  Included  by  manufacturer  or  distributor.) 

X.  Chloroprocaine  penicillin  O  for 
(aqueous)  injection — A.  Effectiveness 
classification.  The  Food  and  Drug  Ad¬ 
ministration  concludes  that  chloropro¬ 
caine  penicillin  O  for  injection: 

1.  Is  effective  or  probalily  effective  for 
the  indications  described  in  the  labeling 
guidelines  which  follow.  The  indications 
regarded  as  probably  effective  are;  Anae¬ 
robic  streptococcal  infection  and  pre¬ 
vention  of  bacterial  endocarditis  in  pa¬ 
tients  with  rheumatic  or  congenital  heart 
disease  who  are  undergoing  dental  ma¬ 
nipulation,  oral  surgery,  or  bronchos¬ 
copy. 

2.  Is  possibly  effective  for:  prophy¬ 
laxis  of  infections  caused  by  organisms 
that  are  susceptible  to  penicillin  ther¬ 
apy;  Borrelia  infections;  and  lepto¬ 
spirosis. 

3.  Lacks  substantial  evidence  of  effec¬ 
tiveness  for  its  claimed  indications: 
Actinomycosis;  clostridial  infections; 
and  treatment  of  pneumococcal,  menin¬ 
gococcal.  streptococcal  and  staphylococ¬ 
cal  meningitis. 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  indicated  below  should  be 


substantially  as  follows  (optional  addi¬ 
tional  information  applicable  to  the  drug 
may  be  pr<nx>sed  xmder  other  appropri¬ 
ate  paragraph  headings  and  should  fol¬ 
low  the  information  given  below) : 

Description 

(Descriptive  information  to  be  included  by 
the  manufacturer  or  distributor  should  be 
confined  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation.) 

Actions  and  Pharmacology 

Penicillin  O  exerts  a  bactericidal  action 
against  penicillin  sensitive  microorganisms 
during  the  stage  of  active  multiplication.  It 
acts  through  the  Inhibition  of  biosynthesis 
of  cell  wall  mucopeptlde.  It  Is  not  active 
against  the  penlcllllnase-produclng  bacteria, 
which  Include  many  strains  of  staphylococci. 
Penicillin  O  exerts  high  In  vitro  activity 
against  staphylococci  (except  penlcllllnaec- 
producing  strains),  streptococci  (groups  A, 
C,  G,  H,  L,  and  M)  and  pneumococci.  Other 
organisms  sensitive  to  penicillin  O  are  N. 
gonorrhoeae,  Corynebacterium  diphtherias, 
Bacillusanthracis;  Clostridia,  Actinomyces 
bovis,  Streptobacillus  moniliformis.  Listeria 
monocytogenes  and  Leptospira.  Treponema 
pallidum  Is  extremely  sensitive  to  the  bac¬ 
tericidal  action  of  penicillin  O. 

Sensitivity  Plate  Testing;  If  the  Kirby- 
Bauer  method  of  disc  sensitivity  is  used,  a 
10-unit  penicillin  disc  should  give  a  zone 
greater  than  28  mm.  when  tested  against  a 
penicillin-sensitive  bacterial  strain. 

Chloroprocaine  penicillin  O  is  an  equl- 
molecular  compound  of  procaine  and  allyl- 
meroaptomethyl  peniciUln  administered  In¬ 
tramuscularly  as  a  suspension.  It  dissolves 
slowly  at  the  site  of  injection,  giving  a 
plateau  type  of  blood  level  at  about  4  hours 
which  falls  slowly  over  a  period  of  the  next 
16-20  hours.  Blood  levels  attained  with 
chloroprocaine  penicillin  O  approximate 
those  of  an  equal  dose  of  procaine  penicillin 
G;  however,  they  usually  persist  slightly 
longer.  This  additional  persistence  of  the 
very  low  blood  level  Is  of  no  particular  clin¬ 
ical  significance. 

Approximately  60%  of  penicillin  O  Is 
bound  to  serum  protein.  The  drug  Is  dis¬ 
tributed  throughout  the  body  tissues  In 
widely  varying  amounts.  Highest  levels  are 
found  in  the  kidneys  with  lesser  amounts 
in  the  liver,  skin,  and  Intestines.  Penicillin 
O  penetrates  Into  all  other  tissues  to  a  lesser 
degree  with  a  very  small  level  found  In  the 
cerebrospinal  fiuid.  With  normal  kidney 
function  the  drug  is  excreted  rapidly  by 
tubular  excretion.  In  neonates  and  young 
Infants  and  In  Individuals  with  Impaired 
kidney  fimctlon,  excretion  Is  considerably 
delayed.  Approximately  60-90  percent  of  a 
dose  of  parenteral  chloroprocaine  jienlcillln 
O  Is  excreted  in  the  urine  within  24-36  hours. 

Indications 

Chloroprocaine  penicillin  O  is  Indicated 
In  the  treatment  of  moderately  severe  in¬ 
fections  due  to  penicillin  O  sensitive  micro¬ 
organisms  that  are  sensitive  to  the  low  and 
persistent  senun  levels  common  to  this  par¬ 
ticular  dosage  form.  Therapy  should  be 
guided  by  bacteriological  studies  (including 
sensitivity  tests)  and  by  clinical  response. 

Note:  When  high  sustained  serum  levels 
are  required,  an  aqueous  penicillin  either 
I.M.  or  I.V.  should  be  used. 

Severe  pneumonia,  empyema,  bacteremia, 
pericarditis,  meningitis,  peritonitis  and 
arthritis  of  pneumococcal  etiology  are  better 
treated  with  an  aqueous  penldlUn  during 
the  acute  stage. 

Indicated  surgical  procedures  should  be 
performed. 
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The  following  Infections  will  usually 
respond  to  adequate  dosage  of  parenteral 
chloroprocalne  penicillin  O. 

Streptococcal  infections  (without  bacte¬ 
remia)  .  Moderately  severe  to  severe  infections 
of  the  upper  respiratory  tract,  scarlet  fever, 
and  erysipelas. 

Note:  Streptococci  in  groups  A,  C,  H,  G, 
L,  and  M  are  very  sensitive  to  penicillin  O. 
Other  groups.  Including  group  D  (entero¬ 
coccus)  are  resistant.  Aqueous  penicillin  In 
high  doses  is  recommended  for  streptococcal 
infections  with  bacteremia. 

pneumococcal  infections.  Moderately  se¬ 
vere  infections  of  the  respiratory  tract. 

Staphylococcal  infections — Penicillin  O 
sensitive.  Moderately  severe  infections  of  the 
skin  and  soft  tissues. 

Note:  Reports  indicate  an  increasing  num¬ 
ber  of  strains  of  staphylococci  resistant  to 
penicillin  emphasizing  the  need  for  culture 
and  sensitivity  studies  in  treating  suspected 
staphylococcal  Infections. 

Fusospirochetosis  (Vincent’s  gingivitis  and 
pharyngitis) .  Moderately  severe  infections  of 
the  oropharynx  respond  to  therapy  with 
chloroprocalne  penicillin  O. 

Note:  Necessary  dental  care  should  be  ac¬ 
complished  in  infections  involving  the  gum 
tissue. 

Treponema  pallidum  (syphilis) ;  all  stages. 

N.  gonorrhoeas;  acute  and  chronic  (with¬ 
out  bacteremia) . 

Yaws,  Bejel,  Pinta. 

C.  diphtheriae — Chloroprocalne  penicillin 
O  as  an  adjunct  to  antitoxin  for  prevention 
of  the  carrier  stage. 

Anthrax. 

Streptobactillusmoniliformis  and  Spirillum 
minus  (rat-bite  fever). 

Erysipeloid. 

Subacute  bacterial  endocarditis  (Group  A 
streptococcus)  only  in  extremely  sensitive 
infections. 

Prophylaxis  against  bacterial  endocarditis. 
Chloroprocalne  penicillin  O  may  be  given  to 
patients  with  congenital  and/or  rheumatic 
heart  lesions  who  are  to  undergo  dental  or 
upper  respiratory  tract  surgery  or  instru¬ 
mentation.  Prophylaxis  should  be  instituted 
the  day  of  the  procedure  and  continued  for 
2  or  more  days  following. 

Note:  Because  patients  who  have  a  past 
history  of  rheumatic  fever  and  are  receiving 
continuous  prophylaxis  may  harbor  Increased 
numbers  of  penicillin-resistant  organisms, 
use  of  another  prophylactic  antl-lnfective 
agent  should  be  considered.  If  penicillin  is  to 
be  used  in  these  patients  at  surgery,  the 
regular  rheumatic  fever  program  should  be 
Interrupted  1  week  prior  to  the  contemplated 
surgery.  At  the  time  of  surgery,  penicillin 
may  be  relnstltuted  as  a  prophylactic  meas¬ 
ure  against  the  hazards  of  surgically  induced 
bacteremia. 

Contraindications 

A  history  of  a  previous  hypersensitivity  re¬ 
action  to  any  penicillin  is  a  contraindication. 

Warning 

(This  section  should  be  Identical  to  the 
“Warning"  section  for  Sodium  Methicillin.) 

Precautions 

(This  section  should  be  identical  to  the 
“Precautions”  section  for  Procaine  Penicillin 
G  Injection.) 

Adverse  Reactions 

(This  section  should  be  identical  to  the 
“Adverse  Reactions”  section  for  Procaine 
Penicillin  G  Injection.) 

Administration  and  Dosage 

Chloroprocalne  penicillin  O  is  for  intra¬ 
muscular  injection  oniy. 


NOTICES 

Recommended  dosage  for  chloroprocaine 
penicillin  O: 

Pneumonia  (pneumococcal)  moderat^y 
severe  (uncomplicated). 

600,000-1  million  units  dally. 

Streptococcal  infections  (group  A),  mod¬ 
erately  severe  to  severe  tonsllitis,  erysipelas, 
scarlet  fever,  upper  respiratory  tract,  skin 
and  soft  tissue. 

600,000-1  million  units  daily  for  10-day 
minimum. 

Staphylococcal  infections,  moderately 
severe  to  severe. 

600,000-1  million  units  dally. 

Bacterial  endocarditis  (group  A  strepto¬ 
cocci)  ,  only  in  extremely  sensitive  infections. 

600,000-1  million  units  daily. 

To  prevent  bacterial  endocarditis  in 
patients  with  rheumatic  or  congenital  heart 
lesions  who  are  to  undergo  dental  or  upper 
respiratory  tract  surgery  or  instrumentation. 

600,000  units  chloroprocalne  penicillin  O 
aqueous  the  day  of  the  procedure. 

600,000  units  aqueous  penicillin  O  1-2 
hours  before  surgery. 

600,000  units  chloroprocalne  penicillin  O 
aqueous  dally  for  2  days  following  surgery. 

Syphilis.  Primary,  secondary  and  latent 
with  a  negative  spinal  fluid  in  adults  and 
children  of  12  years  of  age. 

600,000  units  dally  for  8  days — total 
4,800,000  units. 

Late  (tertiary,  neurosyphilis  and  latent 
syphilis  with  positive  spinal  fluid  examina¬ 
tion  or  no  spinal  fluid  examination). 

600,000  units  dally  for  10-15  days  total 
6-9  million  units. 

Congenital  syphilis  under  70-pound  body 
weight. 

10,000  unlts/kg./day  for  10  days. 

Yaws,  -Bejel,  and  Pinta — Dosage  same  as 
therapy  for  late  syphilis. 

Gonococcal  infections  (uncomplicated). 

2.4  million  units  in  1-day  treatment  for 
males. 

4.8  million  units  in  1-day  treatment  for 
females. 

Note:  Gonococcus  endocarditis  should  be 
treated  intensively  with  aqueous  penicillin  O. 

Diphtheria — Adjimctlve  therapy  with  anti¬ 
toxin. 

300,000-600,000  units  daily. 

Diphtheria  carrier  state. 

300,000  units  daily  for  10  days. 

Anthrax-cutaneous. 

600,000-1  million  unlts/day. 

Vincent’s  infection  (fusospirochetosis) . 

600,000-1  million  unlts/day. 

Erysipeloid. 

600,000-1  million  units/day. 

Streptobacillus  moniliformis  and  spirillum 
minus  (rat-bite  fever) . 

600,000-1  million  unlts/day. 

Preparation  and  storage  of  suspension:  (To 
be  included  by  manufacturer  or  distributor.) 

XI.  Potassium  phenethicillin  (oral)  — 
A.  Effectiveness  classification.  The  Pood 
and  Drug  Administration  concludes  that 
oral  potassium  phenethicillin: 

1.  Is  effective  for  the  indications  de¬ 
scribed  in  the  labeling  guidelines  which 
follow. 

2.  Is  possibly  effective  for  prostatitis 
and  for  the  broad  claim,  for  other  in¬ 
fections  caused  by  susceptible  organisms. 

3.  Lacks  substantial  evidence  of  effec¬ 
tiveness  for  its  claimed  indications:  the 
treatment  of  gonorrheal  urethritis,  other 
gonococcal  infections,  and  puerperal 
sepsis. 

B.  Labeling  conditions.  Those  parts  of 
the  labeling  indicated  below  should  be 
substantially  as  follows  (optional  addi¬ 
tional  information  applit^le  to  the 
drug  may  be  proposed  under  other  ap- 
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propriate  paragraph  headings  and  should 
follow  the  information  given  below) : 

Description 

(Descriptive  information  to  be  Included 
by  the  manufacturer  or  distributor  should 
be  conflned  to  an  appropriate  description  of 
the  physical  and  chemical  properties  of  the 
drug  and  the  formulation.) 

Actions  and  Pharmacology 

PhenethicllUn  exerts  a  bactericidal  action 
against  penicillin  sensitive  microorganisms 
during  the  stage  of  active  multiplication.  It 
acts  through  the  Inhibition  of  biosynthesis 
of  cell  wall  mucopeptide.  It  is  not  active 
against  the  penicillinase  producing  bacteria, 
which  Include  many  strains  of  staphylococci. 

Phenethicillin  exerts  high  in  vitro  activity 
against  staphylococci  (except  penicillinase- 
producing  strains),  streptococci  (groups  A, 
C,  G,  H,  L,  and  M)  and  pneumococci.  Other 
organisms  sensitive  in  vitro  to  phenethicillin 
are  N.  gonorrhoeas,  Corynebacterium  diph¬ 
theriae,  Baccillus  anthracis,  Clostridia,  Acti¬ 
nomyces  bovis,  Streptobacillus  moniliformis. 
Listeria  monocytogenes  and  Leptospira. 
Treponema  pallidum  is  extremely  sensitive. 

Phenethicillin  exhibits  exceptional  sta¬ 
bility  In  high  gastric  acidity  and  can  be 
given  without  regard  to  meals.  Slightly 
higher  peak  serum  levels  are  found  when  It 
is  given  on  an  empty  stomach.  When  given 
with  food,  absorption  Is  slightly  delayed  and 
prolonged.  Based  on  urinary  excretion  data, 
approximately  40-50%  of  the  dose  Is  absorbed 
in  the  upper  intestinal  tract.  For  this  rea¬ 
son,  2-3  times  the  oral  dose  of  phenethi¬ 
cillin  must  be  given  to  obtain  a  blood  level 
compared  to  that  obtained  with  parenteral 
penicillin  G. 

Approximately  80%  of  the  drug  Is  bound 
to  serum  protein.  It  Is  distributed  through¬ 
out  the  body  tissues  in  widely  varying 
amounts.  Highest  levels  are  found  in  the 
kidneys  with  lesser  amounts  In  the  liver, 
skin  and  intestines.  PhenethicllUn  pene¬ 
trates  Into  all  other  tissues  to  a  lesser  de¬ 
gree;  however,  spinal  fluid  levels  are  ex¬ 
tremely  low.  With  normal  kidney  function 
the  drug  Is  excreted  rapidly  by  tubular  ex¬ 
cretion.  In  neonates  and  young  Infants  and 
in  Individuals  with  Impaired  kidney  func¬ 
tion,  excretion  is  considerably  delayed.  Ap¬ 
proximately  30  percent  of  a  dose  of  phene- 
thlclllin  Is  excreted  in  the  urine  under  nor¬ 
mal  circumstances. 

Indications 

Oral  phenethicillin  is  indicated  in  the 
treatment  of  mild  to  moderately  severe  in¬ 
fections  due  to  penicillin  O  sensitive  micro¬ 
organisms  that  are  sensitive  to  the  lower 
serum  levels  common  to  this  particular 
dosage  form.  Therapy  should  be  guided  by 
bacteriological  studies  (Including  sensitivity 
tests)  and  by  clinical  response. 

Note:  Severe  pneumonia,  empyema,  bac¬ 
teremia,  pericarditis,  meningitis,  and  arth¬ 
ritis  should  not  be  treated  with  phenethicil¬ 
lin  during  the  acute  stage. 

Indicated  surgical  procedures  should  be 
performed. 

The  following  infections  will  usually  re¬ 
spond  to  adequate  dosage  of  phenethicillin. 

Streptococcal  infections  (without  bacter¬ 
emia).  Mild  to  moderate  infections  of  the 
upper  respiratory  tract,  scarlet  fever,  and 
mild  erysipelas. 

Note:  Streptococci  In  groups  A,  O,  H,  G, 
L,  and  M  are  very  sensitive  to  penicillin. 
Other  groups.  Including  group  D  (entero¬ 
coccus)  are  resistant. 

Pneumococcal  infections.  Mild  to  moder¬ 
ately  severe  infections  of  the  re^iratory 
tract. 
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staphylococcal  infections — penicillin  sen¬ 
sitive.  Mild  infections  of  the  skin  and  soft 
tissues. 

Note:  Reports  indicate  an  Increasing  num¬ 
ber  of  strains  of  staphylococci  resistant  to 
penicillin  G,  «nphaslzlng  the  need  for  cul¬ 
ture  and  sensitivity  studies  in  treating  sus¬ 
pected  staphylococcal  Infections. 

Fusospirochetosis  (Vincent’s  gingivitis  and 
pharyn^tls) — Mild  to  moderately  severe  in¬ 
fections  of  the  oropharynx  usually  respond 
to  therapy  with  oral  penicillin. 

Note:  Necessary  dental  care  should  be  ac¬ 
complished  in  Infections  Involving  the  gum 
tissue. 

Medical  conditions  in  which  oral  penicillin  . 
therapy  is  indicated  as  prophylaxis: 

For  the  Prevention  of  Recurrence  Follow¬ 
ing  Rheumatic  Fever  and/or  Chorea — Pro¬ 
phylaxis  with  oral  penicillin  on  a  continuing 
basis  haa  proven  effective  in  preventing  re¬ 
currence  of  these  conditions. 

To  Prevent  Bacterial  Endocarditis  in  Pa¬ 
tients  with  Congenital  and/or  Rheumatic 
Heart  Lesions  who  are  to  undergo  dental 
procedures  or  minor  upper  respiratory  tract 
surgery  or  instrumentation.  Prophylaxis 
shoiild  be  instituted  the  day  of  the  procedure 
and  for  2  or  more  days  following.  Patients 
who  have  a  past  history  of  rheumatic  fever 
and  are  receiving  continuous  prophylaxis 
may  harbor  Increased  numbers  of  penicillin- 
resistant  organisms.  Use  of  another  prophy¬ 
lactic  antl-infectlve  agent  should  be  con¬ 
sidered.  If  penicillin  is  to  be  used  in  these 
patients  at  surgery,  the  regular  rheumatic 
fever  program  should  be  Interrupted  one 
week  prior  to  the  contemplated  surgery.  At 
the  time  of  surgery,  penicillin  may  be  reln- 
stltuted  as  a  prophylactic  measure  against 
the  hazards  of  surgically  Induced  bacteremia. 

Note:  Oral  penicillin  should  not  be  used  as 
adjunctive  prophylaxis  for  genitourinary  in¬ 
strumentation  or  surgery,  lower  intestinal 
tract  srogery,  sigmoidoscopy  and  childbirth. 

Contraindications 

A  history  of  a  previous  hypersensitivity 
reaction  to  any  penicillin  is  a  contraindica¬ 
tion. 

Warning 

(This  section  should  be  identical  to  the 
"Warning”  section  for  Sodivun  Methicillln.) 

Precautions 

(This  section  should  be  identical  to  the 
"Precautions”  section  for  Phenoxymethyl 
Penicillin  for  oral  use.) 

Adverse  Reactions 

(This  section  should  be  identical  to  the 
"Adverse  Reactions”  section  for  Phenoxy¬ 
methyl  Penicillin  for  oral  use.) 

Administration  and  Dosage 

The  dosage  of  phenethiclllin  should  be 
determined  according  to  the  sensitivity  of 
the  causative  microorganisms  and  the  sever¬ 
ity  of  Infection,  and  adjusted  to  the  clinical 
response  of  the  patient. 

The  usual  dosage  recommendations  for 
adults  and  children  12  years  and  over  are  as 
follows: 

Streptococcal  infections — mild  to  moder¬ 
ately  severe — of  the  upper  respiratory  tract 
and  Including  scarlet  fever  and  erysipelas. 

125-250  mg.  (200,000-400,000  units)  q.  6-8 
hours  for  10  days. 

Pneumococcal  infections — mild  to  moder¬ 
ately  severe — of  the  respiratory  tract,  in¬ 
cluding  otitis  media. 

125-250  mg.  (200,000-400,000  units)  q.  4-6  ■ 
hours  until  the  patient  has  been  afebrile  for 
at  least  2  days. 


Staphylococcal  infections — mild  infections 
of  skin  and  soft  tissue  (culture  and  sensi¬ 
tivity  tests  should  be  performed) . 

125-250  mg.  (200,000-400,000  units)  q.  6-8 
hours. 

Fusospirochetosis  {Vincent’s  infection)  of 
the  oropharynx.  Mild  to  moderately  severe 
infections. 

125-250  mg.  (200,000-400,000  units)  q.  6-8 
hours. 

For  the  prevention  of  recurrence  follow¬ 
ing  rheumatic  fever  and/or  chorea: 

125  mg.  (200,000  units)  twice  dally  on  a 
continuing  basis. 

To  prevent  bacterial  endocarditis  in  pa¬ 
tients  with  rheumatic  or  congenital  heart 
lesions  who  are  to  undergo  dental  or  minor 
upper  respiratory  tract  surgery  or  instru¬ 
mentation. 

375  mg.  (600,000  units)  given  the  day  of 
the  procedure,  500,000  units  aqueous  peni¬ 
cillin  G  I.M.  one  hour  before  the  procedure 
and  375  mg.  (600,000  units)  every  6  hours 
for  2  da3rs. 

Note:  Therapy  for  children  under  12  years 
of  age  is  calculated  on  the  basis  of  body 
weight.  For  infants  and  small  children  the 
suggested  dose  is  12.5-50  mg.  (20,000-100,0<X) 
units)  per  kg.  per  day  in  3  to  6  divided  doses. 

Representatives  of  the  Administration 
are  willing  to  meet  with  any  interested 
person  who  desires  to  have  a  conference 
concerning  proposed  changes  in  the 
labeling  set  forth  in  this  announcement. 
Requests  for  such  meetings  should  be 
made  to  the  Division  of  Anti-Infective 
Drugs  (BD-140)  at  the  address  given 
below,  within  30  days  after  the  publi¬ 
cation  of  this  notice  in  the  Federal 
Register. 

A  copy  of  the  NAS-NRC  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any.  other  interested  person  may 
obtain  a  copy  by  request  to  the  appro¬ 
priate  office  named  below. 

Commimlcations  forwarded  in  re- 
sEKinse  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  5316  and  be  directed  to  the  atten¬ 
tion  of  the  following  appropriate  office 
and  addressed  unless  otherwise  specified 
to  the  Pood  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  Md.  20852: 

Amendments:  (Identify  with  NDA  num¬ 
ber)  Division  of  Anti-Infective  Drugs  (BD- 
140),  Office  of  New  Drugs,  Bureau  of  Drugs. 

Other  communications  regarding  this  an¬ 
nouncement:  Special  Assistant  for  Drug  Ef¬ 
ficacy  Study  Implementation  (BD-201),  Bu¬ 
reau  of  Drugs. 

Requests  for  NAS-NRC  Report:  Press  Re¬ 
lations  Staff  (CE-200),  200  C  Street  SW., 
Washington,  D.C.  20204. 

This  notice  is  issued  pursuant  to  pro¬ 
visions  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (secs.  502,  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  Drug  (21  CFR  2.120). 

Dated:  July  6, 1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  70-9718;  FUed,  July  28,  1970; 

8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  22387;  Order  70-7-109] 

RAILWAY  EXPRESS  AGENCY,  INC., 
ET  AL. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  23d  day  of  July  1970. 

By  tariff  revisions  filed  June  25  and 
marked  to  become  effective  July  27, 1970, 
Railway  Express  Agency,  Inc.  (REA) ,  and 
air  carriers  participating  in  the  tariffs 
with  REA  propose  to  revise  the  structure 
of  air  express  rates  and.  charges  in  the 
United  States  and  between  the  United 
States  and  Canada.  The  proposal  in¬ 
volves  increasing  the  minimum  charge 
from  $8.00  to  $8.50  per  shipment  under 
both  general  and  most  specific  commod¬ 
ity  rates.  It  also  involves  significant  re¬ 
visions  in  general  commodity  rates,  both 
increases  and  decreases.  The  increases 
would  typically  affect  the  rates  for  rel¬ 
atively  small  shipments  and  short  hauls 
while  rates  for  larger  shipments  and 
longer  hauls  would  be  reduced. 

Complaints  requesting  investigation 
and  suspension  were  submitted  by  Muzak, 
a  Division  of  Wrather  Corp.  (Muzak), 
and  by  the  Air  Freight  Forwarders  As¬ 
sociation,  representing  nine  member 
forwarders  (AFFA).  Muzak’s  complaint 
protests  the  increases  in  rates  proposed, 
and  claims  that,  without  REA’s  services 
at  reasonable  rates,  Muzak  would  suffer 
serious  and  irreparable  injury. 

AFFA  protests  the  rate  reductions 
proposed,  inter  alia,  on  the  grounds  that 
the  proposals  would  eliminate  air  freight 
forwarder  participation  in  the  “historic" 
forwarder  markets,  that  the  proposed 
rates  would  involve  destructive  competi¬ 
tion  since  they  would  be  below  the  ap¬ 
parent  total  cost  of  the  service,  that 
REA’s  returns  would  be  below  its  own 
costs,  and  that  the  reduced  rates  would 
be  maintained  through  the  revenues 
gained  from  sharp  rate  increases  pro¬ 
posed  in  the  short-haul,  small-shipment 
markets  and  through  the  airlines’  sub¬ 
sidy  of  REA  in  these  markets.  The  com¬ 
plaint  also  asserts  that  the  proposal 
would  place  REA  in  the  forwarding'busi- 
ness  without  reexamination  of  the  statu¬ 
tory  and  policy  problems  involved,  such 
as  REA’s  monopoly  “priority”’  in  airlift 
not  available  to  independent  forwarders. 

In  support  of  their  filings  and  in  an¬ 
swer  to  the  complaints,  REA  and  the 
participating  airlines  variously  assert, 
among  other  things,  that  (1)  the  pro¬ 
posed  rates  will  refiect  changes  consistent 
with  operating  costs  for  both  REA  and 
the  airlines,  (2)  the  reduced  rates  for 
long-haul  shipments  will  be  responsive 
to  the  Board’s  expressed  desires  to  have 
such  rates  more  nearly  refiect  operating 
costs,  (3)  the  revenues  to  REA  will  cover 
no  more  than  costs  plus  a  fair  return, 
considering  the  sharp  inflation  that  has 
occurred  in  labor  and  other  costs,  (4) 
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the  cost  justification  presented  by  REA 
actually  understates  its  actual  costs,  (5) 
the  airlines’  revenues  from  express  traf¬ 
fic  have  not  kept  pace  with  cost  in¬ 
creases,  (6)  the  airlines’  express  revenues 
per  ton-mile  reflect  the  value  of  priority 
service  for  express  shipments  and  higher 
airline  costs  of  rendering  such  service, 
(7)  that  the  forwarders’  complaint  con¬ 
tains  certain  factual  errors,  and  (8)  the 
airlines’  revenues  from  express  must  be 
evaluated  in  the  light  of  the  circuitous 
mileage  actually  fio\\Ti  and  the  interline 
handling  required  by  many  express 
shipments. 

Upon  consideration  of  all  relevant 
factors,  the  Board  finds  that  the  pro¬ 
posals  listed  in  Appendix  A^  may  be 
unjust,  unreasonable,  unjustly  discrim¬ 
inatory,  unduly  preferential,  imduly 
prejudicial,  or  otherwise  unlawful,  and 
should  be  investigated.  Furthermore,  to 
the  extent  that  the  tariff  provisions 
would  apply  to  shipments  within  the 
United  Stat^,  the  tariff  provisions  should 
be  suspended  pending  investigation. 

The  proposed  revisions  involve  both 
significant  increases  and  decreases  in 
costs  to  the  public  but  we  do  not  believe 
that  they  have  been  adequately  justified. 
The  minimum  air  express  charge  for  both 
general  and  specific  commodity  rated  air 
express  shipments  would  rise  from  $8.00 
to  $8.50  per  shipment.  It  should  be  noted, 
however,  that  REA  filed  its  $8.00  mini¬ 
mum  charge  effective  May  28,  1970,  rep¬ 
resenting  an  increase  from  $6.00  per  ship¬ 
ment.  Thus,  the  proposed  minimum 
charge  represents  an  increase  of  almost 
42  percent  above  the  charge  in  effect 
approximately  2  months  ago.  It  should 
be  noted,  furthermore,  that  the  $6.00 
minimum  charge  has  been  in  effect  only 
since  June  18,  1969,  while  the  prior 
charge  was  $5.50,  which  in  turn  had  been 
in  effect  less  than  3  years.  Previously,  the 
charge  was  $4.70. 

REA’S  proposed  increases  in  general 
commodity  rates  involve  increases  for 
small  shipments,  especially  in  markets 
Involving  short  hauls.  For  markets  below 
250  miles  the  increases  would  be  as  much 
as  85  percent  over  current  levels.  For  the 
foregoing  markets,  the  rates  proposed 
will  involve  increases  by  as  much  as  138 
percent  above  the  rates  quoted  prior  to 
May  28,  1970.  For  the  longer  hauls  and 
larger  shipments,  reductions  are  pro¬ 
posed  as  high  as  24  percent.  The  for¬ 
warders,  in  their  complaints,  claim  that 
those  reductions  will  threaten  their 
existence. 

In  the  current  air  express  rate,  struc¬ 
ture  rates  are  published  for  each  pound 
of  shipment  weight  for  various  lengths 
of  haul  up  to  100  pounds,  with  larger 
shipments  rated  on  the  basis  of  the  100- 
pound  rate.  The  proposal  would  involve 
lower  rates  per  pound  for  larger  ship¬ 
ments  in  10-pound  groups  up  to  and  in¬ 
cluding  300  pounds.  The  proposed  revi- 


*  Appendix  A  filed  as  part  of  the  original 
document. 


sions  would  make  REA  more  competitive 
in  the  larger  shipment  market  and  raise 
certain  fundamental  questions  of  great 
Import  to  both  forwarders  and  the  gen¬ 
eral  public. 

We  are  of  the  opinion  that  the  justifi¬ 
cations  presented  by  REA  and  the  air¬ 
lines  are  fiot  adequate  to  support  the 
proposed  rate  structure.  REA,  for  exam¬ 
ple,  includes  a  return  element  based  upon 
an  operating  ratio  of  90  percent.  The  use 
of  an  operating  ratio  to  calculate  the 
earnings  element  has  not  been  accepted 
by  the  Board,  which  has  generally  con¬ 
sidered  that  the  appropriate  method  of 
computing  earnings  element  is  in  terms 
of  a  return  on  investment  capital.  An 
investigation  w’ould  be  a  proper  vehicle 
to  determine  the  appropriate  rate  of  re¬ 
turn  on  investment  and  other  costs  pre¬ 
sented  by  REA,  including  the  allowance 
made  for  inflation. 

We  shall  also  suspend,  pending  inves¬ 
tigation,  the  increase  proposed  in  the 
excess  value  rate  from  18  cents  to  30 
cents  per  $100  of  excess  valuation.  Ex¬ 
cess  valuation  declarations  apply  to  the 
value  of  the  shipment  above  50  cents  per 
pound  or  $50  per  shipment,  which  is  the 
assumed  liabiUty  of  REA  and  the  air¬ 
lines  for  loss  or  damage  and  which  is 
covered  by  the  basic  air  express  charges. 
Airlines  typically  charge  10  cents  per 
$100  of  excess  valuation,  while  most  for¬ 
warders  charge  10  or  15  cents.  The  Board 
does  not  believe  that  the  charges  should 
exceed  the  costs  of  the  additional  cover¬ 
age.  No  support  has  been  advanced  for 
this  proposed  increase  and  accordingly 
this  proposal  w'ill  be  suspended  pending 
investigation. 

The  tariff  rates  must  be  reasonably 
related  to  the  total  costs  of  the  service, 
embracing  those  of  the  direct  air  car^ 
riers  as  well  as  those  of  REA.  In  order 
to  assure  that  the  rates  and  charges 
cover  the  costs  and  a  reasonable  profit 
element  to  both  the  direct  air  carriers 
and  to  REA  but  not  in  excess  thereof,  it 
will  be  necessary  that  the  investigation 
be  directed  to  both  the  rates  and  charges 
proposed  and  the  divisions  of  such  rates 
and  charges  between  the  air  carrier^  and 
REA.’ 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Aviation  Act  of  1958: 

It  is  ordered.  That : 

1.  An  investigation  is  instituted  to  de¬ 
termine  w'hether  the  rates,  minimum 
charges,  and  provisions  described  in  Ap¬ 
pendix  A  attached  hereto,’  and  rules, 
regulations,  and  practices  affecting  such 
rates,  minimum  charges,  and  provisions, 
are  or  will  be  unjust,  unreasonable,  im- 
justly  discriminatory,  unduly  preferen¬ 
tial,  unduly  prejudicial,  or  otherwise  un¬ 
lawful,  and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  rates. 


’  By  Order  70-7-1 10,  issued  concurrently 
herewith,  action  on  the  Air  Express  Agree¬ 
ment  C.A.B.  17035  A5  is  deferred.  This  action 
of  deferral,  however,  should  not  be  construed 
as  deferring  action  on  the  investigation  of 
the  rates  and  charges  or  of  the  divisions 
thereof. 


minimum  charges,  and  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  rates,  minimum  charges,  and 
provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  rates,  minimum  charges,  and 
provisions  described  in  Appendix  A  at¬ 
tached  hereto’  (except  rates,  minimum 
charges,  and  provisions  applsong  to  or 
from  Canadian  points)  are  suspended 
and  their  use  deferred  to  and  including 
October  24,  1970,  unless  otherwise  or¬ 
dered  by  the  Board,  and  that  no  changes 
be  made  therein  during  the  period  of 
suspension  except  by  order  or  special 
permission  of  the  Board; 

3.  The  scope  of  the  investigation  in¬ 
stituted  by  ordering  paragraph  1  above 
shall  include  the  issue  as  to  whether  the 
divisions  of  the  rates  and  charges  de¬ 
scribed  in  Appendix  A’  are  or  will  be 
unjust,  unreasonable,  inequitable,  or  un¬ 
duly  preferential  or  prejudicial  as  be¬ 
tween  the  Railway  Express  Agency,  Inc., 
and  the  air  carriers  and  foreign  air  car¬ 
riers  parties  thereto,  and  if  so,  to  pre¬ 
scribe  the  just,  reasonable,  and  equitable 
divisions  thereof  to  be  received  by  the 
several  air  carriers. 

4.  The  complaints  of  the  Air  Freight 
Forwarders  Association,  in  Docket  22352, 
^d  Muzak,  a  Division  of  Wrather  Corp., 
in  Docket  22347,  are  hereby  dismissed 
except  to  the  extent  granted  herein; 

5.  The  proceeding  herein  be  assigned 
for  hearing  before  an  examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

6.  A  copy  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  the 
carriers  listed  in  Appendix  B,*  which  are 
hereby  made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

|P.R.  Doc.  70-9763;  Piled,  July  28,  1970; 

8:49  a.m.] 


(Docket  No.  22096,  etc.;  Order  70-7-1101 

RAILWAY  EXPRESS  AGENCY,  INC., 
ET  AL. 

Order  Deferring  Action  on  Agreement 
and  Instituting  Investigation 

Petition  and  complaint  of  REA  Ex¬ 
press,  Inc.,  Docket  22096;  agreement 
filed  pursuant  to  section  412  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended, 
between  Allegheny  Airlines,  Inc.,  certain 
other  air  carriers,  foreign  air  carriers, 
and  Railway  Express  Agency,  Inc.,  re¬ 
lating  to  air  express  service.  Agreement 
CAB  17935-A5;  Express  service  investi¬ 
gation,  Docket  22388. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofSce  in  Washington,  D.C., 
on  the  23d  day  of  July  1970. 


’  Appendix  B  filed  as  part  of  the  original 
document. 
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On  June  25,  1970,  the  parties'  to  the 
air  express  agreement  filed  pursuant  to 
section  412  of  the  Act  a  further  amend¬ 
ment  to  that  agreement.*  On  the  same 
date  the  parties  filed  a  new  air  express 
tariff,  to  become  effective  July  27,  1970. 
The  effectiveness  of  the  amended  agree¬ 
ment  is  tied  to  that  of  the  proposed 
tariff  and  will  become  effective  on  the 
same  date  that  the  tariff  becomes  effec¬ 
tive.  The  agreement  will  terminate  at 
midnight,  June  30,  1971. 

The  amended  agreement  establishes  a 
new  formula  for  the  division  of  gross  air 
express  revenues,  and  places  greater  re¬ 
sponsibility  on  the  airlines  for  the  move¬ 
ment  of  air  express  where  substitute 
service  is  necessary  because  of  unavail¬ 
able,  inadequate,  or  interrupted  air  trans¬ 
portation,  and  for  loss  and  damage 
claims. 

During  the  past  year  revenues  were 
divided  on  the  basis  of  a  formula  allow¬ 
ing  REIA  approximately  59  percent  and 
the  airlines  41  percent.  The  new  division 
of  revenue  appended  to  the  agreement 
changes  this  percentage  division.  REA 
will  receive  as  its  share  of  the  revenues 
a  relatively  constant  dollar  amoimt, 
regardless  of  length  of  haul.  The  airline 
revenue,  on  the  other  hand,  is  based  on  a 
ton-mile  yield,  subject  to  a  minimum  re¬ 
turn  of  $2.50  per  shipment.  The  effect  of 
this  is  to  give  REA  a  relatively  high  per¬ 
centage  of  the  revenues  on  short-haul 
and  small-sized  shipments  where  ter¬ 
minal  and  shipment  costs  account  for  a 
high  percentage  of  the  total  costs,  and 
to  give  the  airlines  a  higher  percentage 
of  the  revenues  on  large-volume  and 
longer-haul  movements  where  flight 
costs  represent  a  higher  proportion  of 


^See  the  following  list: 

Air  Canada. 

Airlift  International,  Inc. 

Air  West,  Inc. 

Alaska  Airlines.  Inc. 

Allegheny  Airlines,  Inc. 

American  Airlines,  Inc. 

Aspen  Airways,  Inc. 

BranifI  Airways,  Inc. 

Caribbean-Atlantic  Airlines,  Inc. 

Compagnie  Nationals  Air  lYance. 

Continental  Air  Lines,  Inc. 

Delta  Air  Lines,  Inc. 

Eastern  Air  Lines,  Inc. 

The  Plyl/ig  Tiger  Line,  Inc. 

Frontier  Airlines,  Inc. 

Los  Angeles  Airways,  Inc. 

Mohawk  Airlines,  Inc. 

National  Airlines,  Inc. 

New  York  Airways,  Inc. 

North  Central  Airlines,  Inc. 

Northeast  Airlines,  Inc. 

Northwest  Airlines,  Inc. 

Ozark  Air  Lines,  Inc. 

Pan  American  World  Airways,  Inc. 

Piedmont  Aviation,  Inc. 

San  Francisco  and  Oakland  Helicopter  Air¬ 
lines,  Inc. 

Seaboard  World  Airlines,  Inc. 

Southern  Airways.  Inc. 

Texas  International  Airlines,  Inc. 

Trans  Caribbean  Airways,  Inc. 

Trans  World  Airlines,  Inc. 

United  Air  Lines.  Inc. 

Western  Air  Lines,  Inc. 

REA  Express,  Inc. 

^  Under  amendments  approved  by  Order 
69-11-130,  Nov.  26,  1960,  and  Order  70-7-39, 
dated  July  8,  1970,  the  present  air  e^qireas 
agreement  is  in  effect  imtll  July  31,  1970. 


the  total  costs.  In  the  overall,  REA  will 
receive  approximately  65  percent  of  gross 
air  express  revenues  and  the  airlines  35 
percent. 

Comments  opposing  the  amended 
agreement  and  the  tariff  to  which  it  is 
keyed  were  filed  by  the  Air  Freight  For¬ 
warders  Association  (AFFA),  to  which 
REA  filed  an  answer. 

Upon  consideration  thereof,  the  Board 
has  decided  to  defer  taking  action  on 
Agreement  CAB  17935-A5.  We  would  be 
disposed  to  approve  the  concepts  em- 
bo^ed  in  Agreement  CAB  17935-A5. 
However,  the  division  of  revenue  provi¬ 
sions  of  that  agreement  are  keyed,  in 
specific  dollar  terms,  to  the  provision  of 
the  express  tariff  contemporaneously 
filed  by  REA.  As  noted  in  Order  7(X-7-109, 
issued  concurrently  herewith,  we  are 
suspending  that  tariff  and  setting  it  for 
investigation.  In  such  circumstances  it 
would  serve  no  useful  purpose  to  approve 
the  amended  express  agreement  now  be¬ 
fore  us.  Instead  we  shall  defer  acting  on 
Agreement  CAB  17935-A5,  and  invite  the 
parties  either  to  agree  to  extend  the 
existing  agreement  pending  the  outcome 
of  the  Express  Service  Investigation, 
infra,  or  to  embody  in  an  amended  agree¬ 
ment  their  new  revenue  division  formula 
in  terms  of  the  existing  express  tariff. 
In  either  event,  by  so  acting  the  parties’ 
action  will  allow  the  continuation  of  the 
air  express  service  during  the  time  in 
which  the  Board  and  the  parties  will  be 
exploring  the  longer-range  future  of  this 
service  in  the  Express  Service  Investiga¬ 
tion. 

It  has  been  some  time  since  the  Board 
explored  the  role  of  REA  Express  in  fee 
national  air  transportation  network. 
This  was  last  done  in  the  Airfreight  For¬ 
warder  Investigation  decided  in  1955,* 
where  the  Board  agreed  generally  with 
fee  Examiner’s  conclusion  feat  despite 
its  monopoly  of  the  air  express  business 
no  change  in  its  status  was  warranted.* 
Thus,  we-  believe  wife  this  passage  of 
time  a  formal  review  of  REA’s  role  in 
the  movement  of  air  express,  as  well  as 
the  current  relationships  between  REA 
and  fee  direct  air  carriers,  is  required  by 
the  public  interest.  'Therefore,  fee  Board 
has  decided  to  institute  an  investigation 
to  determine  what  the  future  role  in  air 
transportation  should  be  with  regard  to 
express  or  priority  type  cargo  service,  and 
what  Board  action  feould  be  taken  with 
regard  thereto,  including  but  not  limited 
to  (a)  whether  the  public  convenience 
and  necessity  require  the  alteration 
amendment,  or  modification  of  the  cer¬ 
tificates  of  the  scheduled  air  carriers  to 
authorize  the  provision  by  fee  certifi¬ 
cated  scheduled  airlines  of  a  distinct 
class  of  priority  cargo  service  (such  as 
air  express)  either  directly  or  indirectly 
by  the  airlines  or  through  indirect  air 
carriers,  or  both;  (b)  whether  licenses 
for  such  air  express  service  should  be 


*21  CAB  536. 

*  REA  now  operates  pursuant  to  an  Indi¬ 
vidual  exemption  from  section  401(a)  of  the 
Act  last  modified  by  Order  E-22273,  June  4, 
1965.  Such  exemption  by  its  terms  Is  tied  to 
the  air  express  agreement  with  the  airlines 
herein  discussed. 


issued  to  one  or  more  indirect  air  carriers 
(such  as  REA  or  air  freight  forwarders) 
to  conduct  such  service  independently 
of  any  joint  agreement  wife  the  airlines; 
and  (c)  whether  fee  existing  concept 
of  an  air  express  agreement  between  the 
direct  air  carriers  and  an  air  express 
company  should  be  maintained. 

We  conceive  this  investigation  to  be 
broad  in  scope,  and  that  it  will  explore 
such  underlying  questions,  inter  alia,  as 
whether  the  service  currently  being  pro¬ 
vided  by  REA  is  actually  an  express  or 
priority  service  differentiated  from  other 
airfreight  services;  whether  such  a  pri¬ 
ority  service  is  susceptible  of  actually 
being  provided — by  REA  or  by  anybody 
else;  whether  there  is  a  need  for  separate 
express  service;  who,  if  anybody,  should 
provide  such  service;  whether  the  direct 
air  carriers  should  establish  a  special 
tariff  (and  corresponding  special  serv¬ 
ice)  for  express  traffic;  whether  such  a 
tariff  should  be  available  to  any  shipper, 
or  just  to  the  authorized  express  com¬ 
pany;  and  depending  on  how  such  is¬ 
sues  are  resolved,  whether  REA  should 
be  granted  authorization  imder  Part  296 
of  our  economic  regulations  (14  CFR 
Part  296)  to  be  a  domestic  airfreight  for¬ 
warder,  and  whether  the  Board  should 
terminate  its  approval  of  Agreement 
CAB  12866.* 

Concurrently  herewith  we  are  institut¬ 
ing  an  investigation  to  determine  the 
lawfulness  of  the  new  express  tariff  filed 
by  REA  and  the  carriers.*  The  issues  to 
be  tried  therein,  and  those  to  be  deter¬ 
mined  herein,  encompass  in  broader 
sc(H>e  many  of  fee  matters  raised  by 
REA  in  its  petition  and  complaint  in 
Docket  22096.  We  shall,  therefore,  dis¬ 
miss  REA’s  petition  and  complaint  in 
Docket  22096,  without  prejudice  to  any 
subsequent  filing  by  REA  wife  respect  to 
matters  not  within  the  scope  of  fee  in¬ 
vestigations  referred  to  above. 

Accordingly,  it  is  ordered.  That: 

1.  Action  on  Agreement  CAB  17935-A5 
be  and  it  hereby  is  deferred; 

2.  An  investigation,  to  be  known  as 
Express  Service  Investigation,  be  insti¬ 
tuted  for  the  piupose  of  exploring  the 
future  role  of  express  or  priority  cargo 
service  in  air  transportation,  and  what 
Board  action  should  be  taken  wife  regard 
thereto,  including,  but  not  limited  to: 

(a)  Whether  the  public  convenience 
and  necessity  require  alteration,  amend¬ 
ment,  or  modification  of  fee  certificates 
of  the  scheduled  air  carriers  to  authorize 
the  provision  by  the  scheduled  certifi¬ 
cated  airlines  of  a  distinct  class  of  pri¬ 
ority  cargo  service  (such  as  air  express) 
either  directly  by  the  airlines  or  through 
indirect  air  carriers,  or  both; 

(b)  Whether  licenses  for  such  express 
service  should  be  issued  to  one  or  more 
Indirect  air  carriers  (such  as  REA  or  air 
freight  forwarders)  to  conduct  such  serv¬ 
ice  independently  of  any  joint  agreement 
with  the  airlines;  and 


®  Agreement  among  certain  air  carriers  re¬ 
lating  to  Air  Express  Service,  approved  In 
Order  E-13764,  Apr.  21,  1959,  as  modified  by 
Order  E-13944,  May  28,  1959. 

•Order  70-7-109,  July  23,  1970,  Docket 
22387. 
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(c)  Whether  the  existing  (xxicept  of  an 
air  express  agreement  between  the  direct 
air  carriers  and  an  express  company 
should  be  maintained; 

3.  All  parties  to  the  Air  Express  Agree¬ 
ment  between  REA  Express  and  Certain 
Air  Carriers,  Agreement  CAB  17935,  as 
amended,  and  the  Air  Freight  Forward¬ 
ers  Association  be  and  they  hereby  are 
made  parties  to  this  proceeding,  and  will 
be  served  with  a  copy  of  this  order; 

4.  This  proceeding  be  set  down  for 
hearing  before  an  Examiner  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated,  and  will  be  assigned 
Docket  22388; 

5.  Motions  to  consolidate  applications 
herewith  be  filed  within  30  days  after 
the  date  of  this  order;  and 

6.  The  petition  and  complaint  of  REIA 
Express  in  Docket  22096  be  and  it  hereby 
is  dismissed. 

This  order  will  be  served  on  the  Post 
Office  Department  and  on  the  Depart¬ 
ments  of  Defense,  Justice,  and  Transpor¬ 
tation,  and  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR.  Doc.  70-9764:  Piled,  July  28,  1970; 

8:49  a.m.| 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign¬ 
ment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Agriculture  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Deputy  General  Sales  Manager,  Foreign 
Agricultural  Service. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[P.R,  Doc.  70-9723:  Piled.  July  28.  1970: 
8:45  a.m.) 


FEDERAL  MARITIME  COMMISSION 

FORWARDERS  INTERMODAL 
CONTAINER  ORGANIZATION 

Notice  of  Agreement  Filed;  Correction 

On  July  21,  1970,  at  35  F.R.  11642, 
notice  of  the  filing  of  Agreement  No. 
9646-1  was  published.  The  notice  is  cor¬ 
rected  as  follows:  (1)  The  reference  to 
‘‘Consolidated  Forwarders  Intermodal 
Corp.”  appearing  in  the  heading,  should 
be  to  “Forwarders  Intermodal  Container 
Organization”;  (2)  the  reference  to 
“Consolidated  Forwarders  Intermodal 
Corp.”  and 'or  “CONFICO”  appearing  In 


the  fifth  paragraph  and  the  final  sen¬ 
tence  of  the  sixth  paragraph  should  be  to 
"Forwarders  Intermodal  Container  Or¬ 
ganization”;  and  (3)  the  reference  to 
“(Consolidated  Forwarders  Intermodal 
CJorp.)  ”  in  the  first  sentence  of  the  sixth 
paragraph  is  correct. 

The  purpose  of  this  correction  is  to 
clarify  that  the  Forwarders  Intermodal 
Container  Organization  Agreement  (No. 
9646)  will  be  terminated  upon  approval 
of  Agreement  No.  9646-1.  However,  the 
Consolidated  Forwarders  Intermodal 
Corp.  (CONFKXJ)  will  not  be  terminated 
by  this  action. 

The  notice  is  correct  in  all  other  re¬ 
spects.  Time  for  comments  remains 
unchanged. 

Dated;  July  24,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[P.R.  Doc.  70-9756:  Plied.  July  28.  1970: 

8:48  a.m.] 


[Docket  No.  70-26) 

SOPAC  TRANSPORT  CORP.  AND  ALL¬ 
PORTS  FREIGHT  FORWARDING, 
INC. 

Order  To  Show  Cause 

Sopac  Transport  Corp.  (Sopac),  1 
Whitehall  Street,  New  York,  N.Y.  10004, 
was  issued  Independent  Ocean  Freight 
Forwarder  License  No.  832  in  October 
1964.  Allports  Freight  Forwarding,  Inc. 
(Allports)  is  a  newly 'incorporated  firm 
located  at  1040  Biscayne  Boulevard, 
Miami,  Fla.  33132,  which  has  applied  to 
the  (Commission  for  an  independent 
ocean  freight  forwarder  license. 

Sopac  and  Allports  are  wholly  owned 
by  a  stockholder  and  director  of  Proteus 
Foods  &  Industries,  Inc.  (Proteus).  A 
division  of  Proteus,  Pacmarine  Products 
(Pacmarine),  is  a  shipper  of  seafoods 
and  vegetables  to  Puerto  Rico  and  other 
Caribbean  areas. 

Section  1,  Shipping  Act,  1916  (46 
U.S.C.  801)  provides  that: 

An  “Independent  ocean  freight  forwarder” 
is  a  person  carrying  on  the  business  of 
forwarding  for  a  consideration  who  is  not  a 
shipper  or  consignee  or  a  seller  or  purchaser 
of  shipments  to  foreign  countries,  nor  has 
any  beneficial  Interest  therein,  nor  directly 
or  Indirectly  controls  or  is  controlled  by  such 
shipper  or  consignee  or  by  any  person  having 
such  a  beneficial  Interest. 

Section  44(b)  of  the  Act  (46  U.S.C. 
841(b))  provides  that  the  Commission 
shall  grant  a  license  to  an  otherwise 
qualified  applicant  therefor  if  such  ap¬ 
plicant  is  or  will  be  an  independent  ocean 
freight  forw'arder  as  defined  in  section 
1  of  the  Act. 

The  owner  of  Sopac  and  Allports  pro¬ 
poses  to  assign  his  shares  of  the  Proteus 
stock  to  a  trustee  if  the  Commission 
finds  that  such  assignment  would  negate 
the  beneficial  interest  in  Proteus  within 
the  meaning  of  sections  1  and  44  of  the 
Act,  and  §  510.21(1)  of  Federal  Maritime 
Commission  General  Order  4  (46  CFR). 


The  draft  agreement  provides  that  (1) 
the  owner  would  resign  as  a  director  of 
Proteus;  (2)  that  the  trustee  would  re¬ 
ceive  and  retain  all  income,  options,  war¬ 
rants,  stock,  or  other  rights  derived  from 
the  shares  of  stock  held  in  trust;  and  (3) 
that  the  trust  agreement  could  not  be 
modified  without  written  approval  by  the 
Commission,  or  terminated  until  either 
the  owner  surrendered  the  freight  for¬ 
warder  licenses  or  Pacmarine  terminated 
its  export  activity.  The  owner  has  pro¬ 
posed  that  such  trust  agreement  might 
be  modified  to  provide  that  none  of  the 
profits  of  Pacmarine  which  might  be 
paid  to  Proteus  would  be  paid  into  the 
trust  and  could  in  no  way  inure  to  the 
benefit  of  the  owner. 

It  appears,  however,  that  pursuant  to 
the  proposed  agreement  the  owner  will 
be  the  beneficiary  of  the  trust  and  ulti¬ 
mately  inherit  all  of  its  proceeds.  This 
type  trust  does  not  appear  to  satisfy  the 
statutory  requirements  of  sections  1  and 
44  of  the  Shipping  Act,  1916. 

Therefore,  it  is  ordered.  Pursuant  to 
sections  1,  22  and  44  of  the  Act  (46  U.S.C. 
801,  821,  841b),  that  Sopac  and  Allports 
show  cause  why  the  Commission  should 
not  revoke  Sopac’s  independent  ocean 
freight  forwarder  license  and  deny  All¬ 
ports’  application  for  an  independent 
ocean  freight  forwarder  license,  even 
though  the  owner  executes  the  trust 
agreement  he  has  proposed. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  shall  be  limited  to  the  submission 
of  affidavits  of  fact,  memoranda  of  law, 
replies  and  oral  argument.  Should  the  re¬ 
spondents  feel  that  an  evidentiary  hear¬ 
ing  be  required,  the  respondents  must 
accompany  any  request  for  such  hearing 
with  a  statement  setting  forth  in  detail 
the  facts  to  be  proven,  their  relevance  to 
the  issues  in  this  proceeding,  and  why 
such  proof  cannot  be  submitted  through 
affidavit.  Request  for  hearing  shall  be 
filed  on  or  before  August  17,  1970.  Affi¬ 
davits  of  fact  and  memoranda  of  law 
shall  be  filed  by  the  respondent,  unless 
otherwise  ordered  by  the  Commission,  no 
later  than  close  of  business  August  17, 
1970.  Replies  thereto  shall  be  filed  by 
Hearing  Counsel  and  intervenors,  if  any, 
no  later  than  the  close  of  business  Sep¬ 
tember  1,  1970.  Respondents  shall  be 
given  a  further  opportunity  to  answer 
the  reply  of  Hearing  Counsel  and  inter¬ 
venors,  if  any,  no  later  than  the  close  of 
business  September  1,  1970.  An  original 
and  15  copies  of  affidavits  of  fact,  memo¬ 
randa  of  law%  and  replies  are  required  to 
be  filed  with  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C. 
20573.  Copies  of  any  papers  filed  with 
the  Secretary  should  also  be  served  upon 
all  parties  hereto.  Time  and  date  of  oral 
argument  will  be  announced  at  a  later 
date. 

It  is  further  ordered.  That  Sopac 
Transport  Corp.  and  Allports  Freight 
Forw'arding,  Inc.,  be  made  respondents 
in  this  proceeding. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  a  copy  thereof  be  served 
upon  respondents. 

It  is  further  ordered.  That  any  person 
other  than  those  named  as  respondents 
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herein  who  desires  to  become  a  party  to 
this  proceeding  and  participate  therein, 
shall  file  a  petition  to  intervene  in  ac- 
cordance  with  Rule  5(1)  (46  CFR 

502.72)  of  the  Commission’s  rules  of 
practice  and  procedure. 

It  is  further  ordered.  That  all  future 
notices  issued  by  or  on  behalf  of  the 
Commission  in  this  proceeding,  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretary. 

IF.R.  Doc.  70-9755;  Piled,  July  28,  1970; 

8:48  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-7|761 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Notice  of  Application 

July  23,  1970. 

Take  notice  that  on  July  13, 1970  Balti¬ 
more  Gas  and  Electric  Co.  (Applicant), 
filed  a  Supplemental  Application  with 
the  Federal  Power  Commission  seeking 
authority  to  increase  from  $65  million  to 
$85  million  the  amount  of  short-term  un¬ 
secured  promissory  notes  including  com¬ 
mercial  paper  notes  which  it  may  have 
outstanding  and  to  extend  from  Decem¬ 
ber  31,  1972  to  December  31,  1973,  the 
latest  maturity  date  of  notes  to  be  issued 
pursuant  thereto. 

The  Commission  on  June  13,  1969  au¬ 
thorized  the  Applicant  to  have  outstand¬ 
ing  $65  million  of  such  notes  to  mature 
not  later  than  December  31,  1972. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Maryland  with  its 
principal  business  office  at  Baltimore, 
Md.,  and  is  engaged  in  the  electric,  gas 
and  steam  utility  businesses  within  the 
State  of  Maryland. 

The  notes  are  to  be  issued  from  time 
to  time  to  banking  institutions  and  or 
sold  to  or  through  dealers  in  commercial 
paper  of  which  the  aggregate  amount  to 
be  outstanding  at  any  one  time  as  com¬ 
mercial  paper  is  not  to  exceed  25  percent 
of  the  Applicant’s  gross  revenues  during 
the  preceding  12  months.  The  notes  in 
the  form  of  commercial  paper  will  ma¬ 
ture  in  no  more  than  270  days  and  all 
other  notes  will  have  maturities  of  up 
to  1  year  from  the  date  of  issuance. 

The  proceeds  from  the  issuance  of  the 
notes  will  be  used  as  interim  financing 
of  the  Applicant’s  $652  million  1970-72 
construction  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  .on  or  before  Au¬ 
gust  10,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  or  protests  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10).  The  application  is  on  file  and 
available  for  public  inspection. 

Gordon  M.  Grant, 

Secretary. 

(FR  Doc.  70-9734;  Piled,  July  28.  1970; 

8:46  a.m.] 


[Docket  No.  CP71-131 

EL  PASO  natural  GAS  CO. 

Notice  of  Application 

July  23.  1970. 

Take  notice  that  on  July  15,  1970,  El 
Paso  Natural  Gas  Co.  (applicant).  Post 
Office  Box  1492,  El  Paso,  Tex.  79999,  filed 
in  Docket  No.  CP71-13  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  certain 
natural  gas  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  14.3  miles  of  12%- 
inch  O.D.  pipeline  looping  a  portion  of 
its  Northwest  Division  System  Wenat¬ 
chee  Lateral  in  Benton  County,  Wash. 
Applicant  states  the  proposed  loopline 
will  provide  increased  lateral  capacity  to 
serve  the  firm  requirements  of  Cascade 
Natural  Gas  Corp.  and  the  city  of  Ellens- 
burg.  Wash.  The  estimated  firm  peak  day 
requirements  are  52,674  Mcf  of  natural 
gas  for  the  1970-71  heating  season  and 
53,840  Mcf  of  natural  gas  for  the  1971-72 
heating  season.  Applicant  further  states 
that  the  proposed  loopline  is  dependent 
upon  the  grant  of  authorization  in  Dock¬ 
et  No.  CP71-6  and  the  Canadian  au¬ 
thorization  for  the  sale  and  exportation 
of  natural  gas  pending  in  the  applica¬ 
tion  of  Westcoast  ’Transmission  Co.,  Ltd. 

The  total  estimated  cost  of  the  pro- 
po.sed  facilities  is  $814,270,  which  will  be 
financed  by  working  funds  and  short¬ 
term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  17,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
( 18  CFR  157.10) .  All  protests  filed  W'ith 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 


lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 

Secretary. 

|F.R.  Doc.  70-9735;  Filed,  July  28,  1970; 
8:46  a.m.] 


[Docket  No.  RP70-31] 

GREAT  LAKES  GAS  TRANSMISSION 
CO. 

Order  Granting  Rehearing  in  Part, 
Modifying  Prior  Order,  Providing 
for  Hearing,  and  Suspending  Pro¬ 
posed  Rate  Increase  Filing 

July  23,  1970. 

The  Commission,  by  order  issued  in 
this  proceeding  on  June  12,  1970,  ap¬ 
proved  a  rate  increase  filed  on  April  30, 
1970,  by  Great  Lakes  Gas  Transmission 
Co.  (Great  Lakes)  in  the  annual  amount 
of  $7.4  million,  and  accepted  the  proposed 
revised  tariff  sheets  for  filing  to  be  ef¬ 
fective  June  15, 1970,  without  suspension. 

Consumers  Gas  Co.  and  St.  Lawrence 
Gas  Co.  on  Jime  23  jointly,  and  Northern 
and  Central  Gas  Corp.,  and  Union  Gas 
Company  of  Canada,  Ltd.,  on  July  1, 
jointly,  filed  applications  for  rehearing 
and  stay  of  the  Commission’s  Jime  12 
order.  Great  Lakes,  on  June  30  and 
July  10,  filed  answers  to  both  applica¬ 
tions  for  rehearing,  together  with  mo¬ 
tions  for  permission  to  file  such  answers. 
Consumers  on  July  8  and  Union  on 
July  20  filed  answers  to  Great  Lakes’  mo¬ 
tions  for  such  permission.  Answers  to 
applications  for  rehearing  are  not  per¬ 
mitted  by  our  rules  of  practice  and  pro¬ 
cedure,  5  1.34(d),  unless  rehearing  is 
granted.  In  light  of  our  action  herein, 
those  pleadings  should  be  accepted  for 
filing. 

Consumers’  and  Union’s  applications 
for  rehearing  essentially  restate  their 
arguments  set  forth  in  their  petitions  to 
intervene  and  protests  which  were  dis¬ 
cussed  in  our  January  12  order.  However, 
the  pleadings  now  before  us  inferentially 
raise  a  point  not  fully  considered  in  our 
prior  action,  and  that  is,  the  affiliation 
between  the  seller  and  each  of  the  pur¬ 
chasers  under  the  rate  schedules  sought 
to  be  changed. 

Reconsideration  of  the  arguments  ad¬ 
vanced  by  Consumers  and  Union  with 
respect  to  the  interpretation  of  the  con¬ 
tract  provisions  in  the  light  of  the  affilia¬ 
tion  between  the  contracting  parties 
indicates  that  filing  herein  raises  a  num¬ 
ber  of  issues  which  can  be  resolved  only 
on  a  record  made  during  hearing.  For 
example,  and  without  limitation,  whether 
it  is  proper  and  in  the  public  interest  that 
the  affiliated  purchasers  under  Rate 
Schedules  C<3-1  and  T-4  be  required  to 
pay  monthly  charges  which  are  higher 
than  the  contract  year  average  rate 
specified  in  those  rate  schedules  to  be 
applicable  through  November  1,  1971. 
Further,  whether  such  higher  payments. 
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temporarily  made,  and  subsequently  re-  above,  hereby  are  suspended  for  one  (1)  under  the  tariff  sheets  in  effect  immedi- 
funded  to  the  purchasers  at  the  end  of  day  from  the  proposed  effective  date  and  ately  priot  to  June  16,  1970,  and  under 
the  contract  year  constitute  an  Im-  their  use  is  deferred  until  June  16,  1970:  the  tariff  sheets  herein  allowed  to  be- 
proper  and  imwarranted  economic  bur-  Provided,  however.  That  within  20  days  come  effective,  together  with  the  differ- 
den  on  the  customers  of  the  affiliated  frwn  the  date  of  this  order  Great  ences  in  the  revenues  so  computed, 
purchasers.  Lakes  shall  file  a  motion  as  required  by  (d  as  a  condition  of  this  order.  Great 

We  adhere  to  our  conclusion  set  forth  section  4(e)  of  the  Natural  Gas  Act  and  Lakes  shall  execute  and  file  in  triplicate 
in  the  June  12  order  that  on  the  basis  of  concurrently  execute  and  file  with  the  with  the  Secretary  of  this  Commission, 
the  cost  studies  and  data  available  to  us  Secretary  of  the  Commission  the  agree-  its  written  agreement  and  imdertaking 
the  level  of  the  proposed  rates  have  ment  and  undertaking  described  in  para-  to  comply  with  the  terms  of  paragraph 
been  adequately  justified  and  supported,  graph  (I)  below.  Unless  Great  Lakes  is  (H)  hereof,  signed  by  a  responsible  oflfi- 
However,  we  do  not  preclude  any  party  advised  to  the  contrary  within  15  days  oer  of  the  corporation,  evidenced  by 
to  this  proceeding,  in  addition  to  pre-  after  the  filing  of  such  agreement  and  proper  authority  from  the  board  of  di- 
senting  its  views  on  the  questions  re-  undertaking,  the  agreement  and  under-  rectors,  and  accompanied  by  a  certificate 
ferred  to  above,  to  also  present  pertinent  taking  shall  be  deemed  to  have  been  showing  service  of  copies  thereof  upon 
and  relevant  data  with  respect  to  the  accepted.  all  purchasers  under  the  tariff  sheet  in¬ 
level  of  the  proposed  rates.  (C)  Great  Lakes  shall  file  with  the  volved  as  follows: 

Based  on  the  pleadings  and  the  fore-  Commission  and  serve  on  the  parties  to  agreement  and  undertaking  op 
going  we  conclude  that  our  order  issued  this  proceeding  on  or  before  August  21,  great  lakes  gas  transmission  com- 
June  12  should  be  modified  to  provide  1970,  its  Statement  P  (explanatory  text  pant  to  comply  with  the  terms  and 


that  a  hearing  be  held  on  the  issues 
discussed  herein  and  that  the  proposed 
rate  increase  here  involved  be  suspended 
for  1  day. 

The  Commission  finds; 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  issues  discussed 
above  and  concerning  the  lawfulness  of 
the  rates,  charges,  classifications,  and 
services  contained  in  Great  Lakes’  FPC 
Gas  Tariff,  Original  Volumes  Nos.  1  and 
2,  as  proposed  to  be  amended  by  the 
revised  tariff  sheets  filed  April  30,  1970, 
and  that  said  proposed  revised  tariff 
sheets  (First  Revised  Sheet  Nos.  4  and  7 
to  Original  Volume  No.  1,  and  Second 
Revised  Sheet  No.  53  to  Original  Volume 
No.  2)  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  provided. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  proposed  changes  in 
rates  and  charges  contained  in  the  re¬ 
vised  tariff  sheets  listed  in  paragraph 
(1)  above,  be  made  effective  as  herein¬ 
after  provided  and  that  Great  Lakes  be 
required  to  file  a  motion  and  an  under¬ 
taking  as  hereinafter  ordered  and 
conditioned. 

(3)  To  carry  out  the  purposes  set  forth 
in  paragraphs  (1)  and  (2)  above,  the 
order  issued  June  12,  1970,  in  this  docket 
should  be  modified  as  hereinafter 
provided. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
15  and  16  thereunder,  the  Commission’s 
rules  of  practice  and  procedure  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  Ch.  I)  a  public  hearing,  com¬ 
mencing  with  a  prehearing  conference, 
be  held  on  September  1,  1971),  at  10  a.m., 
e.d.s.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  D.C.  20426,  concerning  the 
issues  discussed  above  and  concerning 
the  lawfulness  of  the  rates,  charges,  clas¬ 
sifications,  and  services  contained  in 
Great  Lakes’  FPC  Gas  Tariff,  as  proposed 
to  be  amended  herein. 

<B)  Pending  such  hearing  and  decision 
thereon.  Great  Lakes’  proposed  revised 
tariff  sheets  listed  in  paragraph  (1) 


and  prepared  testimony)  on  the  issues 
discussed  herein,  as  required  by  §  154.63 
(f)  of  our  regulations  under  the  Natural 
Gas  Act. 

(D)  The  pleadings  filed  by  Great  Lakes 
on  June  30  and  July  10,  by  Consumers  on 
July  8  and  by  Union  on  July  20,  hereby 
are  accepted. 

(E)  Presiding  Examiner  Allen  C. 
Lande  or  any  other  designated  by  the 
Chief  Examiner  for  that  purpose  (see 
Delegation  of  Authority,  18  (im  3.5(d) ) 
shall  preside  at,  and  control  this  proceed¬ 
ing  in  accordance  with  the  policies  ex¬ 
pressed  in  the  Commission’s  rules  of 
practice  and  procedure  and  the  purposes 
expressed  in  this  order. 

(F)  At  the  hearing  on  September  1, 
1970,  Great  Lakes  prepared  testimony 
(Statement  P)  to  be  filed  and  served  on 
August  21,  1970,  together  with  its  entire 
rate  filing  as  submitted  and  served  on 
April  30,  1970,  be  admitted  to  the  record 
as  Great  Lakes’  complete  case-in-chief 
as  provided  by  §  154.63(e)  (1)  of  the  regu¬ 
lations  imder  the  Natural  Gas  Act,  and 
Order  No.  254,  28  FPC  495,  subject  to  ap¬ 
propriate  motions,  if  any,  by  parties  to 
the  proceeding. 

(G)  Following  admission  of  Great 
Lakes’  complete  case-in-chief,  the  parties 
shall  proceed  to  effectuate  the  intent  and 
purposes  of  §  2.59  of  the  Commission’s 
rules  of  practice  and  procedure  and  of 
this  order  as  set  forth  above. 

(H)  Great  Lakes  shall  refund  at  such 
times  and  in  such  amounts  to  persons 
entitled  thereto,  and  in  such  manner 
as  may  be  required  by  final  order  of  the 
Commission,  the  portion  of  rates  and 
charges  found  by  the  Commission  in  this 
proceeding  not  justified,  together  with 
interest  thereon  at  the  rate  of  8%  per 
annum  from  the  date  of  payment  to 
Great  Lakes  until  refunded;  shall  bear 
all  costs  of  any  such  refunding;  shall 
keep  accurate  accounts  in  detail  of  all 
amounts  received  by  reason  of  the  tariff 
sheets  made  effective  as  of  June  16,  1970, 
and  each  billing  period,  specifying  by 
whom  and  in  whose  behalf  such  amounts 
were  paid,  and  shall  report  (original  and 
four  copies)  in  writing  and  under  oath, 
to  the  Conunission  monthly,  for  each 
billing  period  and  for  each  purchaser, 
the  billing  determinants  of  natural  gas 
sales  to  such  purchasers,  and  the  rev¬ 
enues  resulting  therefrom  as  computed 


CONDITIONS  OF  PARAGRAPH  (H)  OP  FED¬ 
ERAL  POWER  COMMISSION’S  ORDER 

ISSUED . . .  1970,  IN  DOCKET  NO. 

RP70-31. 

In  conformity  wltii  the  reqiUrements  of 

the  order  Issued  _ ,  1970,  In 

Docket  No.  RP70-31,  Great  Lakes  Gas  Trans¬ 
mission  Co.  hereby  agrees  and  undertakes  to 
comply  with  the  terms  and  conditions  of 
Paragraph  (H)  of  said  order,  and  has  caused 
this  agreement  and  undertaking  to  be  exe¬ 
cuted  and  sealed  in  Its  name  by  its  officers, 
thereupon  duly  authorized  in  accordance 
with  the  terms  of  the  resolution  of  its  Board 
of  Directors,  a  certified  copy  of  which  is 

appended  hereto  this  _  day  of 

.  1970. 

Great  Lakes  G^  Trans¬ 
mission  Co. 


Attest; 


By 


(President) 


(Secretary) 

(J)  If  Great  Lakes  shall,  in  conform¬ 
ity  with  the  terms  and  conditions  of  its 
agreement  and  undertaking,  make  the 
refimds  as  may  be  required  by  order  of 
the  Commission  in  this  proceeding,  the 
undertaking  shall  be  discllarged,  other¬ 
wise  it  shall  remain  in  full  force  and 
effect. 

(K)  Except  to  the  extent  modified  by 
tliis  order,  our  order  issued  June  12, 1970, 
in  this  docket  shall  remain  in  full  force 
and  effect. 

By  the  Commission. 

fsEALl  Gordon  M.  Grant, 

Secretary. 

IP.R.  Doc.  70-9738;  Piled,  July  28,  1970; 

8:46  a.m.] 


[Docket  No.  RI71-401 

MOBIL  OIL  CORP. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rates 

July  22,  1970. 

’The  respondent  named  herein  has 
filed  a  pressed  increased  rate  and 
charge  of  a  currently  effective  rate 
schedule  for  sales  of  natural  gas  under 
Commission  jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 
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The  Commission  finds:  It  is  in  the 
public  interest  and  consistent 'with  the 
Natiu'al  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law¬ 
fulness  of  the  proposed  change,  and 
that  the  supplement  herein  be  suspended 
and  its  use  ^  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I) , 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 


NOTICES 

held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  “Date  Suspended  Until” 
column,  and  thereafter  until  made  effec¬ 
tive  as  prescribed  by  the  Natui-al  Gas 
Act. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  imtil  dispo- 

Appendix  K 


sition  of  this  proceeding  or  expiration 
of  the  suspension  period. 

(D)  Notices  of  intervention  of  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  September  8, 
1970. 

By  the  Commission. 

CsEALl  Gordon  M.  Grant, 

Secretary. 


Rate  Sup-  .Amount  Effective  Date  Cents  per  Met  Rate  In  ef- 

Docket  sched-  pie-  of  Date  date  sus- - feet  subject 

No.  Respondent  ule  nient  rurchaser  and  pro<Iuctng  area  annual  filing  unless  pended  Rate  In  Proposed  to  refund  In 

No.  No.  Increase  tendered  .suspended  until—  effect  Increased  dockets 

rate  Nos. 


RI71  ^(1  .Afobll  on  Corp.,  Post  Office  463  2  Northern  Natural  Oas  Co.  $46,  (HHi  fr  22-70  7-23  70  12  23  70  >«  16. 6034  •  18.  40825 

Box  1774.  Houston,  Tex.  (Vacuum  Eieid,  Lea  County, 

77001.  N.  Mex.)  (Permian  Basin 

Area). 


>  .Applicant  has  not  filed  a  (piality  statement  as  yet. 


<  Pressure  base  is  14.65  p.s.i.a. 

Mobil  requests  waiver  of  notice  and  ac¬ 
ceptance  of  the  proposed  Increase  without 
a  refund  obligation  or.  In  the  alternative, 
that  the  suspension  period  be  limited  to  one 
day.  In  support  of  such  requests  Mobil 
states: 

“Mobil  requests  the  Commission  to  waive 
the  notice  preceding  effectiveness  of  the 
Instant  rate  Increase  Inasmuch  as  the  Com¬ 
mission  has  ordered  a  new  Area  Rate  Pro¬ 
ceeding  for  the  express  purposes  of  reviewing 
rates  In  the  Permian  Basin.'  In  such  order, 
and  for  the  express  purpose  of  inducing  pro¬ 
ducers  to  dedicate  supplies  to  the  Interstate 
market,  the  Commission  recognized  the 
necessity  for  reversing  the  trend  of  the  past 
decade  In  exploration  for  and  interstate 
commitments  of  gas.  Such  order  calls  atten¬ 
tion  to  Docket  No.  R-389,  a  notice  of  new 
rulemaking  proceeding  issued  concurrently 
with  said  order,  in  which  the  Commission 
noted  that  the  conservative  Bureau  of  Nat¬ 
ural  Gas  estimates  cost  Increases  experienced 
by  producers  range  to  6  cents  per  Mcf  above 
the  Opinion  No.  468  findings,  before  modifi¬ 
cation  of  the  rate  of  return.  The  subject 
contract  under  which  the  instant  increase 
Is  sought  is  dated  April  6,  1970,  and  repre¬ 
sents  a  substantial  commitment  of  gas  to 
the  Interstate  market.  It  is  apparent  that 
Mobil  did  not,  and  could  not  possibly,  de¬ 
velop  Its  properties  committed  to  said  con¬ 
tract  at  cost  Incurrences  as  low  as  the 
findings  in  first  Permian.  The  opportunity 
here  exists  for  the  Commission  to  evidence 
its  determination  to  reverse  the  disastrous 
trends  In  the  gas  industry  by  recognizing  the 
inequity  to  producers  of  a  6-month  delay  in 
effecting  rate  increases  which  are  well  within 
the  range  of  preliminary  cost  analyses  of 
pkendlng  area  rate  cases. 

"i  Order  issued  June  17,  1970,  In  Docket  No. 
AR70-1.’’ 

Mobil's  proposed  rate  Increase  exceeds  the 
applicable  area  Just  and  reasonable  base  rate 
celling  determined  in  Opinions  Nos.  468  and 
468- A.  The  Commission’s  general  policy  in 
such  circumstances  is  to  suspend  a  proposed 
rate  for  5  months  from  the  expiration  of  the 
30  days  statutory  notice  period.* 

Mobil  was  Issued  a  temporary  certificate  on 
May  18,  1970  and  a  i)ermanent  certificate  on 


*See  order  issued  Sept.  5,  1967,  denying 
motion  for  reconsideration  in  Placid  Oil  Com¬ 
pany  (Operator) ,  et  al..  Docket  No.  RI67-474, 
et  al.,  38  FPC  575.  The  Commission’s  action 
was  affirmed  in  Hunt  OH  Company,  et  al.  v. 
P  P  C.,  398  P.  2d  746  (CA5,  1968) . 


June  22,  1970  in  Docket  No.  CI70-923  au¬ 
thorizing  the  subject  sale  at  a  conditioned 
initial  base  rate  of  15.5  cents  per  Mcf  plus 
applicable  State  and  local  taxes  in  effect  on 
September  1,  1965,  subject  to  quality  ad¬ 
justment,  in  accordance  with  the  provisions 
of  Opinions  Nos.  468  and  468-A.  The  rule- 
making  proceeding  in  Docket  No.  R-389,  as 
enlarged  by  order  issued  July  17,  1970  in 
Docket  No.  R-389-A,  pertains  to  new  Juris¬ 
dictional  sales  of  gas  in  the  Permian  Basin 
area,  as  well  as  other  areas,  under  contracts 
dated  after  June  17,  1970  (the  date  of  issu¬ 
ance  of  the  notice  in  Docket  No.  R-389 ) . 
Phase  I  in  the  Area  Rate  Proceeding  (Permian 
Basin  Area)  in  Docket  No.  AR70-1  is  confined 
to  evidence  relating  to  price  ceilings  for 
contracts  entered  into  after  the  date  of  final 
order  therein,  but  contracts  dated  after 
June  17,  1970  (the  date  of  issuance  of  the 
order  instituting  Docket  No.  AR70-1)  will 
also  be  entitled  to  the  same  ceilings  as 
contracts  entered  into  after  the  date  of  such 
final  order.  The  rulemaking  proceeding  and 
Phase  I  in  Docket  No.  AR70-1  thus  have  no 
applicability  to  Mobil's  sale  under  a  contract 
dated  April  6,  1970,  which  has  previously 
been  certificated.  Furthermore,  the  com¬ 
mencement  of  these  proceedings  do  not 
Justify  either  acceptance  of  Mobil’s  proposed 
above  ceiling  increase  or  a  lesser  suspension 
period  than  5  months  for  such  increase. 

I  P  R  Doc.  70-9739;  Plied,  July  28.  1970; 

8:46  a.m.l 


(Docket  No.  E-75411 

NEW  ENGLAND  POWER  CO. 

Notice  of  Extension  of  Time 

July  21,  1970. 

On  July  14,  1970,  Counsel  for  Power 
Planning  Committee,  Municipal  Electric 
Association  of  Massachusetts  filed  a  re¬ 
quest  for  an  extension  of  time  to  and 
including  August  1, 1970,  within  which  to 
file  protests  or  petitions  to  intervene 
pm'suant  to  the  notice  of  proposed  rate 
schedule  changes  issued  June  26,  1970, 
in  the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  August  3,  1970,  within  which 
protests  or  petitions  to  intervene  in  the 


above-designated  matter  may  be  filed  by 
any  person. 

Gordon  M.  Grant, 

Secretary. 

(P.R.  Doc.  70-9733:  Piled.  July  28,  1970; 
8:46  a.m.] 


[Docket  No.  CP71-14] 

SHENANDOAH  GAS  CO. 

Notice  of  Application 

■■  July  23, 1970. 

Take  notice  that  on  July  16,  1970, 
Shenandoah  Gas  Co.  (Applicant),  1100 
H  Street  NW.,  Washington,  D.C.  20005, 
filed  in  Docket  No.  CP71-14  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  and  §  157.7  of  the  regu¬ 
lations  thereunder  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction  during  the  12- 
month  period  following  the  issuance  of 
the  certificate  and  operation  of  certain 
natural  gas  facilities  to  enable  Applicant 
to  deliver  gas  to  domestic,  commercial, 
and  industrial  customers  adjacent  to  its 
certificated' pipeline  system  located  in 
Shenandoah,  Warren.  Clarke,  and  Fred¬ 
erick  Counties,  Va.,  and  Berkeley  and 
Jefferson  Coimties,  W.  Va.,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to 
serve  its  proposed  customers  more  eco¬ 
nomically  than  by  extension  of  its  dis¬ 
tribution  facilities  from  existing  com¬ 
munities  to  which  Applicant  now  renders 
service. 

The  total  cost  of  the  proposed  facili¬ 
ties  will  not  exceed  $100,000,  and  will  be 
financed  by  open  account  advances  from 
Washington  Gas  Light  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au¬ 
gust  17, 1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
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Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Conunission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

(Fja.  Doc.  70-9736:  Piled,  July  28,  1970; 

8:46  a.m.] 

.[Docket  No.  CP71-10] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

July  23, 1970. 

Take  notice  that  on  July  10,  1970, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant) ,  Post  Office  Box  1396,  Hous¬ 
ton,  Tex.  77001,  filed  in  Docket  No.  CP71- 
10  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  certain  minor  modifications 
of  a  portion  of  Applicant’s  existing  ’Tren¬ 
ton  Lateral  in  Mercer  Courity,  N.J.,-all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  substitute  3,200 
feet  of  12-inch  pipeline  for  the  same 
length  of  6-inch  pipeline  presently  in 
use  and  to  relocate  the  facilities  due  to 
highway  construction.  Applicant  states 
that  the  proposed  substitution  is  neces¬ 
sary  to  meet  the  growth  in  requirements 
served  by  this  portion  of  the  Trenton 
Lateral. 

The  total  estimated  cost  of  the  pro¬ 
posed  modifications  is^  $168,000,  which 
will  be  initially  financed  by  available 
company  funds  with  ultimate  reimburse¬ 
ment  by  the  State  of  New  Jersey  for 
$75,000. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to 
said  appUcation  should  on  or  before  Au¬ 
gust  17, 1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec¬ 
tions  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notjce  before  the  Com¬ 
mission  on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Conunission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Conunission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedui’e  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  70-9737;  Filed.  July  28,  1970; 

8:46  a.m.] 


FEDERAL  RESERVE  SYSTEM 

FIRST  ALABAMA  BANCSHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
( 1)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1)),  by  First 
Alabama  Bancshares,  Inc.,  Birmingham, 
Ala.,  for  prior  approval  by  the  Board  of 
(jrovemors  of  action  whereby  Applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Montgomery;  Ex¬ 
change  Security  Bank,  Birmingham;  and 
The  First  National  Bank  of  Huntsville, 
all  in  Alabama. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtheranije  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 


to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  tmder  section  3 
whose  effect  in  any  section  of  the  coun¬ 
try  may  be  substantially  to  lessen  com¬ 
petition,  or  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  futme  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  apphcation  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
July  24.  1970. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.  Doc.  70-9765;  Filed,  July  28,  1970; 

8:49  a.m.] 

SECURITIES  AND  EXCHANGE 
CDMMISSION 

[FUe  No.  1-6765] 

FOUR  SEASONS  NURSING  CENTERS 
OF  AMERICA,  INC. 

Order  Suspending  Trading 

July  21, 1970. 

’The  common  stock,  50  cents  par  value, 
of  Four  Seasons  Nursing  Centers  of 
America,  Inc.,  being  traded  on  the  Amer¬ 
ican  Stock  Exchange,  the  Philadelphia- 
Baltimore-Washington  Stock  Exchange 
and  the  Boston  Stock  Exchange,  pursu¬ 
ant  to  provisions  of  the  Securities  Ex¬ 
change  Act  of  T934  and  all  other  securi¬ 
ties  of  Four  Seasons  Nursing  Centers  of 
America,  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange: 
and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
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exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  July  22,  1970,  through  July  24, 
1970,  both  dates  inclusive. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[F.R.  Doc.  70-9729;  Piled,  July  28,  1970; 
8:46  a.m.] 


[70-4900] 

MIDDLE  SOUTH  SERVICES,  INC.,  AND 

LOUISIANA  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Intrasystem  Sale 
^  of  Land 

July  22,  1970. 

In  the  matter  of  Middle  South  Serv¬ 
ices,  Inc.,  225  Baronne  Street,  New  Or¬ 
leans,  La.  70160,  and  Louisiana  Power  & 
Light  Co.,  142  Delaronde  Street,  New  Or¬ 
leans,  La.  70114. 

Notice  is  hereby  given  that  Middle 
South  Services,  Inc.  (Services)  and  Loui¬ 
siana  Power  &  Light  Co.  (Louisiana), 
subsidiary  companies  of  Middle  South 
Utilities,  Inc.  (Middle  South),  a  regis¬ 
tered  holding-  company,  have  filed  an 
application-declaration  with  this  Com- 
mi^ion  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  10  and  12  of  the  Act 
and  Rules  43  and  44  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  transac¬ 
tion. 

Services  owns  a  tract  of  land  in  Gretna. 
La.,  upon  part  of  which  is  located  the 
centralized  electronic  data  processing 
center  which  Services  operates  for  the 
Middle  South  system.  Services  proposes 
to  sell  to  Louisiana,  and  Louisiana  pro¬ 
poses  to  acquire  from  Services,  a  part  of 
such  tract  of  land,  measuring  approxi¬ 
mately  326  feet  by  337  feet,  upon  which 
Louisiana  proposes  to  erect  a  control  cen¬ 
ter  for  its  South  Louisiana  operations. 
The  cash  purchase  price  is  $129,579.35, 
which  is  the  cost  to  Services  of  the  land 
to  be  conveyed  to  Louisiana. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  are  estimated  at 
not  to  exceed  $2,325  for  Louisiana  and 
$750  for  Services.  It  is  stated  that  no 
State  or  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Au¬ 
gust  20,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro¬ 
vert;  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  -thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 


20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicants- declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  afiSdavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become  effec¬ 
tive  as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro¬ 
priate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  -  Orv.al  L.  DuBois, 

Secretary. 

I  P  R.  Doc.  70  9776;  Piled.  July  28.  1970; 

8:50  a.m.] 


1.54-246] 

WASHINGTON  GAS  LIGHT  CO. 

Notice  of  Filing  of  and  Order  for  Hear¬ 
ing  on  Plan,  Notice  of  and  Order 
Instituting  Proceedings  and  Direct¬ 
ing  Hearing  and  Order  Consolidat¬ 
ing  Such  Proceedings 

July  15,  1970. 

I.  Notice  is  hereby  given  that  Wash¬ 
ington  Gas  Light  Co.  (Washington), 
1100  H  Street  NW.,  Washington,  D.C. 
20005,  a  I'egistered  holding  company,  has 
filed  a  plan  pursuant  to  section  11(e)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act)  providing  for  the  elimina¬ 
tion  by  Washington  of  the  publicly  held 
shares  of  common  stock  of  its  public- 
utility  subsidiary  company,  Shenandoah 
Gas  Co.  (Shenandoah) .  All  interested 
persons  are  referred  to  the  plan,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  terms  and 
transactions. 

On  May  1,  1970,  Washington  owned 
336,961  of  the  339,325  outstanding  shares 
of  common  stock  of  Shenandoah,  the  re¬ 
maining  2,364  shares  (0.7  percent)  being 
publicly  held.  The  plan  provides  for  the 
cash  payment  by  Washington  of  $6.50 
per  share  to  the  public  holders  of  shares 
of  common  stock  of  Shenandoah. 

The  plan  will  become  effective  on  a 
date  set  by  Washington  (effective  date), 
which  date  shall  not  exceed  30  days  from 
the  entiy  of  an  order  by  a  District  Court 
of  the  United  States  approving  and  en¬ 
forcing  the  plan.  On  and  after  the  effec¬ 
tive  date,  the  public  holders  of  shares  of 
Shenandoah  stock  will  cease  to  have  any 
rights  as  shareholders  of  such  company 
and,  upon  the  surrender  of  their  stock 


certificates,  will  be  entitled  to  receive 
only  the  siun  of  $6.50  for  each  share. 

At  the  end  of  15  years  from  the  effec¬ 
tive  date  of  the  plan,  public  holders  of 
common  stock  of  Shenandoah  who  have 
not  surrendered  their  certificates  will 
cease  to  have  any  rights  or  claims 
against  Washington  or  Shenandoah, 
and  sums  theretofore  payable  to  holders 
of  imsm'rendered  certificates  of  Shen¬ 
andoah  will  become  the  property  of 
Washington. 

The  carrying  out  of  the  plan  is  subject 
to  all  necessaiy  approvals  by  the  Com¬ 
mission  under  the  Act  and  to  the  ap¬ 
proval  and  enforcement  of  the  plan  by 
a  District  Court  of  the  United  States 
having  jurisdiction  as  fair  and  equitable 
and  as  appropriate  to  effectuate  the  pro¬ 
visions  of  section  11  of  the  Act. 

II.  The  Commission  has  been  advised 
by  its  Division  of  Corporate  R^ulation 
(Division)  that  the  Division,  pursuant 
to  sections  11(a),  18(a),  and  18(b)  of 
the  Act,  has  made  a  preliminary  exam¬ 
ination  of  the  coiTX)rate  structure  of  the 
Washington  system;  and  it  appears  to 
the  Division  from  such  examination 
that: 

1.  Washington,  primarily  a  gas  utility 

company,  is  also  a  holding  company, 
which  is  exempt  from  the  Act  pursuant 
to  an  order  of  the  Commission  issued 
under  section  3(a)  (2)  (Holding  Com¬ 
pany  Act  Release  No.  16706  (May  1, 
1970) ) .  Washington  is  incorporated  both 
in  the  District  of  Columbia  and  the  State 
of  Virginia  and  is  engaged  in  the  dis¬ 
tribution  and  sale  of  natural  gas  at  retail 
in  the  metropolitan  Washington,  D.C., 
area,  including  adjacent  sections  of 
Maryland  and  Virginia.  As  of  Decem¬ 
ber  31,  1969,  Washington’s  corporate  net 
plant  was  $260,397,000  and  its  corporate 
operating  revenues  (after  intercompany 
eliminations)  for  the  12  months  then 
ended  were  $122,236,000.  Consolidated 
operating  revenues  for  the  12  months 
ended  December  31,  1969,  were 

$126,349,000.  As  of  June  30,  1969,  it  had 
outstanding  3,593,071  shares  of  common 
stock,  no  par  value,  and  444,841  shares 
of  preferred  stock,  no  par  value,  all  of 
which  are  held  by  the  public. 

2.  Washington  has  four  subsidiary 
companies,  three  of  which  sell  natural 
gas  at  retail.  Washington  owns  all  of 
the  common  stock  of  its  subsidiary  com¬ 
panies  except  for  Shenandoah,  as  de¬ 
scribed  below.  Frederick  Gas  Co.,  Inc. 
(Frederick) ,  incorporated  imder  the  laws 
of  the  State  of  Maryland,  sells  natural 
gas  at  retail  in  the  city  of  Frederick, 
Md.,  and  areas  adjacent  thereto.  It  also 
sells  at  wholesale  to  Washington  to  sup¬ 
ply  such  of  the  latter’s  customers  in 
Montgomeiy  County,  Md.,  as  are  con¬ 
tiguous  to  the  Frederick  transmission 
lines.  Martinsburg  Gas  &  Heating  Co. 
(Martinsburg) ,  incorporated  imder  the 
laws  of  the  State  of  West  Virginia,  dis¬ 
tributes  and  sells  natural  gas  at  retail 
in  the  city  of  Martinsburg,  W.  Va.,  and 
adjacent  areas.  Natural  gas  sold  by  Mar¬ 
tinsburg  is  purchased  from  Shenandoah. 
Hampshire  Gas  Co.,  a  West  Virginia  cor¬ 
poration,  was  organized  for  the  purpose 
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of  acquiring  oil  and  gas  leases,  and  it 
now  has  12  wells  which  are  considered 
productive.  It  sells  no  natural  gas  at 
retail. 

3.  Shenandoah,  a  Virginia  corpora¬ 
tion,  is  a  gas  utility  company  engaged 
in  the  purchase,  distribution,  and  sale 
of  natui-al  gas  at  retail  in  Winchester, 
Middletown,  Strasburg,  Stephens  City, 
and  New  Market.  Va.,  and  at  wholesale 
to  Martinsburg.  Shenandoah  also  serves 
certain  industrial  and  retail  customers 
from  its  transmission  pipelines  in  Vir¬ 
ginia  and  West  Virginia.  As  of  Decem¬ 
ber  31,  1969,  Shenandoah’s  net  plant  was 
$4,459,000,  and  its  operating  revenues 
(after  intercompany  eliminations)  for 
the  12  months  then  ended  were 
$2,167,000. 

III.  It  being  the  duty  of  the  Commis¬ 
sion,  pursuant  to  section  11(b)  (2)  of  the 
Act,  to  require  by  order,  after  notice  and 
opportunity  for  hearing,  that  each  reg¬ 
istered  holding  company  and  each  sub¬ 
sidiary  company  thereof  take  such  steps 
as  the  Commission  shall  find  necessary 
to  ensure  that  the  corporate  structure 
or  continued  existence  of  any  company 
in  a  holding-company  system  does  not, 
among  other  things,  unfairly  or  inequi¬ 
tably  distribute  voting  power  among  se¬ 
curity  holdings  of  such  holding-company 
system;  and 

The  Commission  being  required  by  the 
provisions  of  section  11(e)  of  the  Act, 
before  approving  any  plan  filed  there¬ 
under,  to  find,  after  notice  and  oppor¬ 
tunity  for  hearing,  that  such  plan,  as 
submitted  or  as  modified,  is  necessary 
to  effectuate  the  provisions  of  section 
11(b)  and  is  fair  and  equitable  to  the 
persons  affected  thereby;  and 
The  Commission  deeming  it  appropri¬ 
ate  that  notice  be  given  and  a  hearing 
held  for  the  purpose  of  determining  what 
action  should  be  ordered  imder  section 
11(b)(2)  and  for  the  purpose  of  ascer¬ 
taining  whether  the  plan  should  be  ap¬ 
proved;  and 

It  appearing  that  common  issues  of 
fact  and  law  arise  in  connection  with  the 
section  11(e)  plan  and  in  connection 
with  the  issues  involved  under  section 
11(b)(2),  making  it  appropriate  that 
the  two  proceedings  be  consolidated  and 
that  Washington  and  Shenandoah 
should  be  parties  to  the  consolidated 
proceedings: 

It  is  hereby  ordered: 

(a)  That  a  proceeding  be,  and  It 
hereby  is,  instituted  in  respect  of  Wash¬ 
ington  and  Shenandoah  pursuant  to  sec¬ 
tion  11(b)  (2)  of  the  Act. 

(b)  That  said  proceeding  be,  and  it 
hereby  is,  consolidated  with  the  proceed¬ 
ing  in  connection  with  the  section  11(e) 
plan  of  Washington. 

(c)  That  Washington  and  Shenan¬ 
doah  be,  and  they  hereby  are,  made  par¬ 
ties  to  said  consolidated  proceeding. 

The  Division  having  advised  the  Com¬ 
mission  that,  upon  the  basis  of  its  pre¬ 
liminary  examination  of  the  affairs  and 
of  the  corporate  structure  of  Washing¬ 
ton  and  Shenandoah  and  of  a  prelim¬ 
inary  study  of  said  plan  of  Washington, 
the  following  matters  and  questions  are 
presented  for  consideration  at  such  hear¬ 
ing,  without  prejudice,  how’ever,  to  the 


presentation  of  additional  matters  and 
questions  upon  further  examination: 

1.  Whether  the  voting  power  is  un¬ 
fairly  and  inequitably  distributed  among 
the  holders  of  the  capital  stock  of  Shen¬ 
andoah,  and,  if  so,  what  steps,  if  any,  are 
necessary  and  should  be  required  to  be 
taken  to  distribute  fairly  and  equitably 
the  voting  power  among  such  holders; 

2.  Whether  the  plan  of  Washington, 
as  submitted  or  as  it  may  be  modified  or 
amended,  is  necessary  to  effectuate  the 
provisions  of  section  11(b)  of  the  Act; 

3.  Whether  the  plan  is  fair  and  equit¬ 
able  to  the  persons  affected  thereby; 

4.  Whether,  in  general,  the  transac¬ 
tions  proposed  in  the  plan  satisfy  the 
applicable  provisions  of  the  Act;  and 

5.  Whether  the  accoimting  entries  pro¬ 
posed  to  be  made  in  connection  with  the 
plan  are  proper  and  in  accord  w’ith  sound 
accounting  principles. 

It  is  further  ordered.  That  a  hearing  in 
the  consolidated  proceeding  be  held,  on 
a  date  to  be  specified  by  the  Secretary  of 
the  Commission,  at  the  office  of  the  Se¬ 
curities  and  Exchange  Commission,  500 
North  Capitol  Street  NW.,  Washington, 
D.fi.  20549,  in  such  room  as  may  be  des¬ 
ignated  on  such  date  by  the  hearing  room 
clerk.  Any  person  desiring  to  be  heard 
in  connection  vdth  this  proceeding  or 
proposing  to  intervene  therein  shall  file 
with  the  Secretary  of  the  Commission, 
on  or  before  August  6, 1970,  a  written  re¬ 
quest  relative  thereto  as  provided  in  Rule 
9  of  the  Commission’s  rules  of  practice. 
Persons  filing  an  application  to  partici¬ 
pate  or  be  heard  will  receive  notice  of 
any  adjournment  of  the  hearing  as  well 
as  other  actions  of  the  Commission  in¬ 
volving  the  subject  matter  of  these 
proceedings. 

It  is  further  ordered.  That  a  Hearing 
Examiner,  hereafter  to  be  designated, 
shall  preside  at  said  hearing.  The  officer 
so  designated  is  hereby  authorized  to 
exercise  all  the  powers  granted  to  the 
Commission  imder  section  18(c)  of  the 
Act  and  to  a  hearing  officer  imder  the 
Commission’s  rules  of  practice. 

It  is'  further  ordered.  That  at  said 
hearing  evidence  shall  be  adduced  with 
respect  to  the  foregoing  matters  and 
questions. 

It  is  further  ordered.  That  jurisdic¬ 
tion  be,  and  it  hereby  is,  reserved  to 
separate,  in  whole  or  in  part,  either  for 
hearing  or  for  disposition,  any  issues  or 
questions  which  may  arise  in  these  pro¬ 
ceedings  and  to  take  such  other  action  as 
may  appear  conducive  to  an  orderly, 
prompt,  and  economical  disposition  of 
the  matters  involved. 

It  is  furtherer  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  notice 
of  such  hearing  by  mailing  a  copy  of  this 
notice  and  order  by  registered  mail  to 
Washington  and  Shenandoah,  to  the 
Federal  Power  Commission,  the  Public 
Service  Commission  of  the  District  of 
Columbia,  and  to  the  Virginia  State  Cor¬ 
poration  Commission:  that  Washington 
mail  a  copy  of  this  notice  and  order  to 
all  public  holders  of  record  of  the  capital 
stock  of  Shenandoah  at  least  15  days 
prior  to  the  date  of  hearing;  and  that 
notice  of  said  hearing  be  given  to  all 


other  interested  persons  by  a  general  re¬ 
lease  of  the  Commission  and  by  publica¬ 
tion  of  this  notice  and  order  in  the  Fed¬ 
eral  Register. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBoIS, 

Secretary. 

IF.R.  Doc.  70-9731;  Filed,  July  28,  1970; 
8:46  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  781] 

NEW  MEXICO 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  July  1970,  because 
of  the  effects  of  certain  disasters,  dam¬ 
age  resulted  to  residences  and  business 
property  located  in  Bernalillo  County, 
N.  Mex.; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  the  aforesaid 
county,  and  areas  adjacent  thereto,  suf¬ 
fered  damage  or  destruction  resulting 
from  floods  occurring  on  July  15  and  16, 
1970. 

Office 

Small  Business  Administration  District 

Office,  600  Gold  Avenue  SW.,  Albuquerque, 

N.  Mex.  87101. 

2.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  January 
31,  1971. 

Dated:  July  17,  1970. 

Hilary  Sandoval,  Jr., 
Administrator. 

[F.R.  Doc.  70-9732;  Filed,  July  28,  1970; 

8:46  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  14] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

July  24, 1970. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
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for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission  under  the  Commission’s  Revised 
Deviation  Rules — Motor  Carriers  of  Pas¬ 
sengers,  1969  (49  CFR  1042.2(c)  (9) )  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(c)  (9)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carrier  of  Passengers 

No.  MC  1515  (Deviation  No.  553) 
(Cancels  Deviation  No.  52),  GREY¬ 
HOUND  LINES,  INC.  (Eastern  Division) , 
1400  West  Third  Street,  Cleveland,  Ohio, 
filed  July  13,  1970.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  Cincinnati,  Ohio, 
over  Interstate  Highway  75  to  Dayton, 
Ohio,  with  the  following  access  routes: 
(1)  from  Sharonville,  Ohio,  over  city 
streets  to  junction  Interstate  Highway 
75,  and  (2)  from  Lebanon,  Ohio,  over 
Ohio  Highway  63  to  junction  Interstate 
Highway  75,  and  return  over  the  same 
route,  for  operating  convenience  only. 
’The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  and  the  same  property,  over  per¬ 
tinent  service  routes  as  follows:  (1) 
from  Cincinnati,  Ohio,  over  U.S.  High¬ 
way  42  via  Lebanon,  Xenia,  and  London, 
Ohio,  to  Delaware,  Ohio,  and  (2)  from 
Lebanon,  Ohio,  over  Ohio  Highway  48 
via  Centerville  to  Dayton,  Ohio,  and  re¬ 
turn  over  the  same  routes. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

IF.R.  Doc.  70-9746;  Filed.  July  28,  1970; 

8:47  a.m.l 


(Notice  26] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

July  24,  1970. 

The  following  letter-notices  of  propos¬ 
als  to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Copimerce  Com¬ 
mission  under  the  Commission’s  ^vised 
Deviation  Rules — Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4(d)  (11) ) 
and  notice  thereof  to  all  interested  per¬ 
sons  is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.4(d)  (11) ). 


Protests  against  the  use  of  any  pro- 
l>osed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules — Motor  Carriers 
of  property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carrier  of  Property 

No.  MC  49387  (Deviation  No.  8), 
ORSCHELN  BROS.  TRUCK  LINES, 
INC.,  Highway  24  East,  Box  658,  Moberly, 
Mo.  65270,  filed  July  2, 1970.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Between  Warrensburg, 
Mo.,  and  Springfield,  Mo.,  over  Missouri 
Highway  13,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  from  Se- 
dalia.  Mo.,  over  U.S.  Highway  65  to 
Springfield,  Mo.,  and  (2)  from  Kansas 
City,  Elans.,  over  U.S.  Highway  50  to 
Jefferson  City,  Mo.,  and  return  over  the 
same  route. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

(F.R.  Doc.  70-9747;  Filed,  July  28,  1970; 

8:47  a.m.] 


[Notice  69] 

MOTOR  CARRIER  APPLICATIONS  AND 

CERTAIN  OTHER  PROCEEDINGS 

July  24, 1970. 

The  following  publications  are  gov¬ 
erned  by  the  new  Special  Rule  247  of 
the  Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effec¬ 
tive  January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acc^table  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  115162  (Sub-No.  183)  (repub- 
lication) ,  filed  August  13, 1969,  published 
in  the  Federal  Register  issue  of  Septem¬ 
ber  5.  1969,  and  republished  this  Issue. 
Applicant:  POOLE  TRUCK  LINE,  INC., 
Post  Office  Box  310,  Evergreen,  Ala. 


36401.  Applicant’s  representative:  Robert 
E.  Tate  (same  address  as  applicant) .  The 
modified  procedure  has  been  followed  in 
this  proceeding,  and  a  Report  and  Order 
of  the  Commission,  Review  Board  No.  4, 
decided  March  24,  1970,  and  served 
March  31,  1970,  finds:  that  the  present 
and  future  public  convenience  and  neces¬ 
sity  require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a  com¬ 
mon  carrier  by  motor  vehicle  over  ir¬ 
regular  routes,  (1)  of  general  commodi¬ 
ties  (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  re¬ 
quiring  special  equipment)  from  points 
in  Florida,  Georgia,  Louisiana,  Missis¬ 
sippi,  South  Carolina,  and  Tennessee, 
to  the  stores,  warehouses  and  facili¬ 
ties  of  American  Salvage  Co.,  at  Ever¬ 
green  and  Monroeville,  Ala.,  and  the 
stores,  warehouses  and  facilities  of 
Surplus  and  Salvage  Sales,  Inc.,  at  Do¬ 
than,  Ala.,  restricted  to  traffic  destined 
to  such  stores,  warehouses  and  facili¬ 
ties:  (2)  poles  and  piling,  from  Pensa¬ 
cola,  Fla.,  to  points  in  Alabama,  Arkan¬ 
sas,  Mississippi,  New  York,  North  Caro¬ 
lina,  South  Carolina,  Virginia,  and  West 
Virginia: 

(3)  Wallboard  and  tile  board,  from 
De  Kalb  County,  Ga.,  to  points  in  Indiana 
(except  Indianapolis  and  its  commercial 
zone),  Louisiana  (except  Baton  Rouge 
and  points  within  15  miles  thereof  and 
Lake  Charles  and  points  within  15  miles 
thereof) ,  Kansas,  Wisconsin,  Mississippi, 
Kentucky  (except  Louisville  and  its  com¬ 
mercial  zone),  and  Tennessee:  and  (4) 
roofing  and  roofing  materials  (except 
commodities  in  bulk),  from  Tuscaloosa, 
Ala.,  Meridian,  Miss.,  and  New  Orleans, 
La.,  to  points  in  Escambia  County, 
Okaloosa  Coimty,  and  Bay  Coimty,  Fla. 
(restricted  to  traffic  originating  at  Tusca¬ 
loosa,  Ala.,  Meridian,  Miss.,  and  New  Or¬ 
leans,  La.) :  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such  serv¬ 
ice  and  to  conform  to  the  requirements 
of  the  Interstate  Commerce  Act  and 
Commission’s  regulations  thereimder.  Be¬ 
cause  it  is  possible  that  other  parties  who 
have  relied  uiJon  the  notice  as  previously 
published  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  granted  herein,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro¬ 
ceeding  will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica¬ 
tion,  during  which  period  any  proper 
party  in  interest  may  file  a  pietition  to 
reopen  the  proceeding,  or  for  other  ap¬ 
propriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  118159  (Sub-No.  91)  (republi¬ 
cation)  filed  February  11, 1970,  published 
in  Federal  Register  issue  of  March  19, 
1970,  and  republished  this  issue.  Appli¬ 
cant:  EVERETT  LOWRANCT:,  INC.,  4916 
Jefferson  Highway,  New  Orleans,  La.  Ap¬ 
plicant’s  representative:  David  D.  Bnm- 
son,  419  Northwest  Sixth  Street,  Okla¬ 
homa  City,  Okla.  73102.  The  modified 
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procedure  has  been  followed  In  this  pro¬ 
ceeding  and  an  order  of  the  Commission, 
Operating  Rights  Board,  dated  Jime  30, 
1970,  and  served  July  17, 1970,  finds;  that 
the  present  and  future  public  convenience 
and  necessity  require  operation  by  appli¬ 
cant,  in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  of  glass  containers 
and  accessories,  for  glass  containers, 
from  Palestine,  Tex.,  to  Tulsa,  Okla.;  that 
applicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations  thereimder.  Be¬ 
cause  it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  in  the  appendix  to  this  order, 
a  notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  Issuance  of  a  certificate  in  this  pro¬ 
ceeding  will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica¬ 
tion,  during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  man¬ 
ner  in  which  it  has  been  so  prejudiced. 

No.  MC  119493  (Sub-No.  50)  (Republi¬ 
cation),  filed  September  2,  1969,  pub¬ 
lished  in  the  Federal  Register  issue  of 
October  2,  1969,  smd  republished  this 
Issue.  Applicant:  MONKEM  COMPANY, 
INC.,  West  20th  Street  Road,  Post  OfiBce 
Box  1196,  Joplin,  Mo.  64801.  Applicant 
representative:  Ray  F.  Kempt  (same  ad¬ 
dress  as  above).  A  report  and  recom¬ 
mended  order  of  the  Hearing  Examiner 
that  was  served  June  5,  1970,  was  made 
effective  on  July  6,  1970  and  served 
July  17,  1970,  finds,  upon  consideration 
of  all  evidence  of  record,  that  the  pres¬ 
ent  and  future  public  convenience  and 
necessity  require  operation  by  applicant 
as  a  common  carrier  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
Irregular  routes,  of  (1)  paper  and  paper 
products  (except  in  bulk) ,  and  products 
produced  or  distributed  by  manufac¬ 
turers  and  converters  of  paper  and  paper 
products,  from  the  plant  and  storage  fa¬ 
cilities  of  Bancroft  Bag  Co.,  of  West 
Monroe,  La.,  to  points  in  Illinois  (except 
Chicago,  Henry,  Lexington,  Jacksonville, 
Piper  City,  Bushnell,  and  their  respective 
commercial  zones,  and  except  points  in 
Illinois  within  the  commercial  zone  of 
St.  Louis,  Mo.) ,  Indiana  (except  Green- 
castle,  Jeffersonville,  South  Bend,  and 
their  commercial  zones,  and  except  all 
points  in  Indiana,  other  than  Roby,  Ind., 
within  the  Chicago,  Ill.  commercial 
zone),  Iowa  (except  Dewitt,  Belmond, 
Conrad,  and  their  commercial  zones), 
Kansas,  Mo.  (except  St.  Louis  and  its 
commercial  zone,  and  St.  Louis  County) , 
Nebraska,  and  Oklahoma,  restricted  to 
the  transportation  of  traffic  destined  to 
the  indicated  destinations;  and  (2)  steel 
cans  and  their  accessories,  from  the 
plantsite  and  storage  facilities  of  Strong- 
heart  products  Co.  at  Kansas  City,  Kans., 
to  the  plantsite  and  storage  facilities  of 
Strongheart  Products  Co.  at  Greenville, 
Mass.;  that  applicant  is  fit,  willing,  and 


able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  r^ulations  there¬ 
under.  Because  it  is  possible  that  other 
parties,  who  have  relied  upon  the  notice 
of  the  application  as  published,  may 
have  an  interest  in  and  would  be  prej¬ 
udiced  by  the  lack  of  proper  notice  of 
the  authority  described  in  the  findings  in 
this  order,  a  notice  of  the  authority  ac¬ 
tually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer¬ 
tificate  in  this  proceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  or  for  other 
appropriate  relief,  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  127689  (Sub-No.  37)  (Re¬ 
publication),  filed  November  24,  1969, 
published  in  the  Federal  Register  issue 
of  December  31,  1969,  and  republished 
this  issue.  Applicant:  PASCAGOULA 
DRAYAGE  COMPANY,  INC.,  705  East 
Pine  Street,  Post  Office  Box  987,  Hatties¬ 
burg,  Miss.  39401.  Applicant’s  representa¬ 
tive:  H.  E.  West  (same  address  as  appli¬ 
cant)  ;  The  modified  procedure  has  been 
followed  in  this  proceeding  and  an  order 
of  the  Commi^on,  Operating  Rights 
Board,  dated  June  30,  1970,  and  served 
July  17,  1970,  finds;  that  the  present 
and  future  public  convenience  and  neces¬ 
sity  require  operation  by  applicant,  in 
interstate  'or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  of  fiberboard  from  the 
plantsite  and  storage  facilities  of  Kroeh- 
ler  Manufacturing  Co.,  in  the  Meridian, 
Miss.,  commercial  zone,  to  points  in  In¬ 
diana,  Kansas,  Kentucky,  Missouri, 
North  Carolina,  Tennessee,  and  Virginia; 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  previously  published  may 
have  an  interest  in  and  would  be  prej¬ 
udiced  by  the  lack  of  proper  notice  of  the 
authority  described  in  the  findings  in 
this  order,  a  notice  of  the  authority  ac¬ 
tually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer¬ 
tificate  in  this  proceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  to  reopen  or  for 
other  appropriate  relief  setting  forth  in 
detail  the  precise  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  133133  (Republication),  filed 
August  30,  1968,  published  in  the  Federal 
Register  issue  of  September  26,  1968, 
and  republished  this  issue.  Applicant; 
FULLER  MOTOR  DELIVERY  CO.,  a 
corporation,  820  Plum  Street,  Cincinnati, 
Ohio  45202.  Applicant’s  representative: 
David  A.  Caldwell,  900  Tri-State  Build¬ 
ing,  Cincinnati,  Ohio  45202.  A  decision 
and  order  of  the  Commission,  Review 
B<»rd  No.  1,  dated  July  8,  1970,  and 
served  July  16,  1970,  upon  consideration 


of  the  application,  as  amended,  and  the 
record  In  this  proceeding,  including  the 
recommended  reixirt  and  order  of  the 
Examiner,  finds;  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  (1>  of  sand,  gravel,  stone,  and 
asphalt  between  points  in  Hamilton 
County,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Boone,  Campbell, 
and  Kenton  Counties,  Ky.;  (2)  of  salt 
from  points  in  Hamilton  Coimty,  Ohio, 
to  points  in  Kentucky,  points  in  Bar¬ 
tholomew,  Blackford,  Boone,  Brown, 
Clark,  Dearborn,  Decatur,  Delaware, 
Fayette,  Royd,  Franklin,  Grant,  Hamil¬ 
ton,  Hancock,  Hendricks,  Henry,  Howard, 
Jackson,  Jay,  Jefferson,  Jennings,  John¬ 
son,  Lawrence,  Madison,  Marion,  Monroe, 
Morgan,  Ohio,  Randolph,  Ripley,  Rush, 
Scott,  Shelby,  Switzerland  ’Tipton, 
Union,  Wpahington,  and  Wayne  Coun¬ 
ties,  Ind.,  and  points  in  Boone,  Cabell, 
Jackson,  Kanawha,  Lincoln,  Logan,  Ma¬ 
son,  Putnam,  Wayne,  and  Wood  Coun¬ 
ties,  W.  Va.;  (3)  of  salt  from  points  in 
Scioto  County,  Ohio,  to  points  in  Ken¬ 
tucky  and  West  Virginia;  (4)  of  salt 
from  points  in  Washington  County,  Ohio, 
to  points  in  West  Virginia  on  and  west  of 
U.S.  Highway  219;  and  (5)  of  salt  from 
the  plantsite  of  Kentucky  Asphalt  Sale 
Terminal  in  Jefferson  County,  Ky.,  to 
points  in  Indiana  on  and  south  of  In¬ 
diana  Highway  28,  and  points  in  Brown, 
Butler,  Clermont,  Clinton,  Greene, 
Hamilton,  Highland,  Montgomery,  Pre¬ 
ble,  and  Warren  Counties,  Ohio;  subject 
to  the  condition  that  applicant  submit 
a  request  in  writing  for  the  concurrent 
cancellation  of  all  its  outstanding  per¬ 
mits,  except  the  permit  issued  in  No. 
MC-74857  (Sub-No.  6).  Because  it  is 
possible  that  other  parties,  who  have 
relied  ui^on  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  in  this  order,  a  notice 
of  the  authority  actually  granted  will 
be  published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed¬ 
ing  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  whljh  period  any  proper  party  in 
interest  may  file  a  petition  to  reopen  or 
for  other  appropriate  relief,  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  133855  (Sub-No.  1)  depubli¬ 
cation)  ,  filed  February  6,  1970,  published 
in  the  Federal  Register  issue  of 
March  12,  1970,  and  republished  this 
Issue.  Applicant:  GERALD  G.  WOOD, 
doing  business  as  WOOD  &  SONS,  Route 
No.  1,  Sun  Prairie,  Wis.  53590.  Appli¬ 
cant’s  representative;  Robert  J.  Kay,  433 
West  Washington  Avqnue,  Suite  500, 
Madison,  Wis.  53703.  The  modified  pro¬ 
cedure  has  beeto  followed  in  this  proceed¬ 
ing,  and  an  order  of  the  Commission, 
Operating  Rights  Board,  dated  June  30, 
1970,  and  served  July  17, 1970,  finds,  that 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes. 
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of  livestXKJk  (except  horses)  other  than 
ordinary,  between  De  Forest,  Wis.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  under  a  continuing  contract 
with  American  Breeders  Service,  Inc., 
of  De  Forest,  Wis.,  will  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  regu¬ 
lations  thereunder.  Because  it  is  possible 
that  other  parties,  who  have  relied  upon 
the  notice  of  the  application  as  pub¬ 
lished,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  in  the 
findings  in  this  order,  a  notice  of  the 
authority  actually  granted  will  be  pub¬ 
lished  in  the  Federal  Register  and  is¬ 
suance  of  a  permit  in  this  proceeding  will 
be  withheld  for  a  period  of  30  days  from 
the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  file  a  petition  to  reopen  or  for  other 
appropriate  relief,  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

Notice  of  Filing  of  Petition 

No.  MC  97357  (Sub-No.  27)  (Notice 
of  filing  of  petition  to  Remove  Restric¬ 
tion),  filed  June  26,  1970.  Petitioner: 
ALLYN  TRANSPORTATION  COM¬ 
PANY,  a  corporation,  14011  South  Cen¬ 
tral  Avenue,  Los  Angeles,  Calif.  90059. 
Petitioner’s  representative:  R.  Y. 
Schureman,  1545  Wilshire  Boulevard. 
Suite  606,  Los  Angeles,  Calif.  90017.  Pe¬ 
titioner  states  it  presently  holds  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  in  No.  MC  97357  (Sub-No.  27)  as  a 
motor  common  carrier  of  property.  As 
here  pertinent,  a  portion  of  the  said 
certificates  reads  as  follows:  “Petroleum 
road  oils  and  asphaltic  emulsions,  in 
bulk,  in  tank  trucks,  maximum  6,000  gal¬ 
lons;  (a)  between  points  in  Nevada;  and 
(b)  from  points  in  Modoc,  Lassen, 
Plumas,  Sierra,  Nevada,  Placer,  El¬ 
dorado,  Alpine,  and  Mono  Counties, 
Calif.,  to  points  in  Nevada,  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized.” 
Petitioner  further  states  that  under  cur¬ 
rent  service  conditions  to  the  shipping 
public  the  retention  of  the  6,000-gallon 
restriction  in  its  service  is  administra¬ 
tively  undesirable  and  contrary  to  the 
policy  of  the  Commission  established  in 
principle  in  Ex  Parte  No.  MC-68 — Re- 
moval  of  Truckload  Restrictions,  106 
M.C.C.  455  (1968),  and  of  the  policy  of 
the  Commission  with  respect  to  imneces- 
sary  and  inappropriate  weight  and  load 
restrictions  established  in  Fox-Smythe 
Transportation  Co.,  Extension — Okla¬ 
homa,  106  M.C.C.  1.  Petitioner  alleges 
that  removal  of  the  maximum  6,000- 
gallon  restriction  will  not  alter  in  any 
material  respect  its  competitive  relation¬ 
ship  with  any  other  motor  common  car¬ 
rier.  By  the  instant  petition,  petitioner 
requests  the  Commission  to  remove  from 
its  certificate  the  restriction  “maximum 
6,000  gallons”.  Any  interested  person  de¬ 


siring  to  participate  may  file  an  original 
and  six  copies  of  his  written  representa¬ 
tions,  views  or  argument  in  support  of, 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the 
Federal  Register. 

Applications  for  Certificates  or  Per¬ 
mits  Which  Are  To  Be  Processed 
Concurrently  with  Applications 
Under  Section  5  Governed  by  Special 
Rule  240  to  the  Extent  Applicable 

No.  MC  134779,  filed  July  20,  1970.  Ap¬ 
plicant:  JANESVILLE  AUTO  TRANS¬ 
PORT  COMPANY,  a  corporation,  1263 
South  Cherry  Street,  Post  Office  Box  959, 
Janesville,  Wis.  53545.  Applicant’s  rep¬ 
resentatives:  Adolph  J.  Bieberstein,  121 
West  Doty  Street,  Madison,  Wis.  53703, 
and  Harold  G.  Hemly,  711  14th  Street 
NW.,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Automobiles,  trucks, 
chassis,  and  buses,  in  initial  movements, 
in  truckaway  and  driveway  service,  from 
Janesville,  Wis.,  to  points  in  Illinois, 
Indiana,  Iowa,  the  Upper  Peninsula  of 
Michigan,  Minnesota,  Missouri,  Mon¬ 
tana,  Nebraska,  North  Dakota,  Ohio, 
South  Dakota,  and  Wisconsin;  (2)  auto¬ 
mobiles,  trucks,  chassis,  buses,  and  trac¬ 
tors  (not  including  farm  tractors  and 
crawler  or  track  type  tractors) ,  in  initial 
movements,  in  truckaway  and  driveaway 
service;  from  Janesville,  Wis.,  to  points 
in  Colorado,  Idaho,  Kansas,  Wyoming, 
and  the  Lower  Peninsula  of  Michigan; 
(3)  tractors  (not  including  farm  trac¬ 
tors  and  crawler  or  track  type  tractors) , 
in  initial  movements,  in  truckaway  and 
driveaway  service,  from  Janesville,  Wis., 
to  points  in  Montana,  Nebraska,  North 
Dakota,  and  South  Dakota;  (4)  unfin¬ 
ished  automobiles,  trucks,  and  chassis, 
in  initial  movements,  in  truckaway  and 
driveaway  service,  from  Janesville,  Wis., 
to  points  in  the  Upper  Peninsula 
of  Michigan,  Minnesota,  Missouri,  and 
Wisconsin; 

(5)  Automobiles,  trucks,  tractors  (not 
including  farm  tractors  and  crawler  or 
track  type  tractors),  chassis,  and  buses, 
in  secondary  movements  in  truckaway 
and  driveaway  service,  between  points  in 
Illinois,  Indiana,  Iowa,  and  Upper  Pe¬ 
ninsula  of  Michigan,  Minnesota,  Mis¬ 
souri,  Montana,  Nebraska,  North  Dakota, 
South  Dakota,  and  Wisconsin;  (6)  un¬ 
finished  automobiles,  trucks,  and  chassis, 
in  secondary  movements,  in  truckaway 
and  driveaway  service,  between  points 
in  Illinois,  Indiana,  Iowa,  the  Upper 
Peninsula  of  Michigan,  Minnesota,  Mis¬ 
souri,  and  Wisconsin:  (7)  automobiles, 
trucks,  tractors  (not  including  farm 
tractors  and  crawler  or  track  tyi>e  trac¬ 
tors),  chassis,  and  buses,  in  secondary 
movements,  in  truckaway  and  drive¬ 
away  service,  and  vehicle  bodies,  auto¬ 
mobile  parts  when  accompanying  ve¬ 
hicles  with  which  to  be  used,  and  auto¬ 
mobile  show  paraphernalia  and  displays; 
(a)  between  points  in  Colorado,  Idaho, 
Kansas,  Wyoming,  and  the  Lower  Pe¬ 
ninsula  of  Michigan:  and  (b)  between 
points  in  Colorado,  Idaho,  Kansas, 
Wyoming  and  the  Lower  Peninsula  of 


Michigan,  on  ihe  one  hand,  and,  on  the 
other,  fKiints  in  Illinois,  Indiana,  Iowa, 
Minnesota,  Missouri,  Montana,  Nebras¬ 
ka,  North  Dakota,  l^uth  Dakota,  Wis¬ 
consin  and  the  Upper  Peninsula  of  Mich¬ 
igan;  (8)  automobile  parts,  from  Janes¬ 
ville,  Wis.,  to  points  in  Illinois,  Indiana, 
and  Iowa;  and 

(9)  Vehicle  bodies,  automobile  parts 
when  accompanying  vehicles  with  which 
to  be  used,  and  automobile  show  para¬ 
phernalia  and  displays  (except  display 
vehicles) ,  between  points  in  Illinois,  In¬ 
diana,  Iowa,  the  Upper  Peninsula  of 
Michigan,  Minnesota,  Missouri,  Mon¬ 
tana,  Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin.  Note:  This  is 
a  matter  directly  related  to  MC-F-10777, 
published  in  the  Federal  Register  issue 
of-  March  18,  1970.  Applicant  seeks  to 
convert  its  contract  carrier  authority  to 
common  carrier  authority  in  the  identi¬ 
cal  form  in  which  it  now  exists  in  its 
contract  carrier  permits,  and  this  appli¬ 
cation*  is  filed  upon  the  express  condi¬ 
tion  that  it  be  granted  only  upon  the 
approval  by  the  Commission  of  the  ap¬ 
plication  heretofore  filed  on  March  9, 
1970,  as  supplemented  and  amended,  by 
National  City  Lines,  Inc.  of  Denver,  Colo., 
in  which  said  National  City  Lines,  Inc., 
seeks  authority  under  section  5  of  the 
Interstate  Commerce  Act  to  acquire  con¬ 
trol  of  Janesville  Auto  Transport  Co. 
through  purchase  of  its  capital  stock, 
which  docket  has  been  assigned  MC-F- 
10777.  Applicant  further  states  that  the 
requested  authority  cannot  be  tacked 
with  it  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-10894.  Authority  sought  for 
purchase  by,BAKER  INDUSTRIES,  INC., 
8  Ridgedale  Avenue,  Cedar  Knolls,  N.J. 
07927,  of  the  operating  rights  and  prop¬ 
erty  of  LEONARD  DeLUE,  D.  J.  SEBERN, 
T.  W.  RINKER,  E.  L.  DeLUE,  AND  TED 
P.  RINKER,  doing  business  as  AR¬ 
MORED  MOTORS  SERVICE,  970  Yuma 
Street,  Denver,  Colo.  80200,  and  for  ac¬ 
quisition  by  SOLOMON  R.  BAKER,  404 
North  Roxbury  Drive,  Beverly  Hills, 
Calif.,  90210,  of  control  of  operating 
rights  and  property  through  the  transac¬ 
tion.  Applicants’  attorney:  Francis  W. 
Mclnerny,  1000  16th  Street  NW.,  Wash¬ 
ington,  D.C.  20036.  Operating  rights 
sought  to  be  transferred:  Currency,  coin, 
bonds  and  securities,  as  a  contract  carrier 
over  irregular  routes,  between  El  Paso, 
Tex.,  on  the  one  hand,  and  points  in 
Cochise,  Pima,  and  Graham  Counties, 
Ariz.,  and  Otero,  Eddy,  Grant,  Lincoln, 
Cun-y,  Luna,  Lea,  De  Baca,  Chaves,  Dona 
Ana,  Quay,  Hidalgo,  Roosevelt,  Guada¬ 
lupe,  Socorro,  Sierra,  Torrance,  and 
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Catron  Counties,  N.  Mex.;  between 
Helena,  Mont.,  on  the  one  hand,  and 
points  in  North  Dakota,  South  Dakota, 
and  Sheridan,  Johnson,  Campbell,  Crook, 
Weston,  Big  Horn,  and  Park  Counties, 
Wyo.,  and  points  in  that  part  of  Yellow¬ 
stone  National  Park  lying  within  Wyo¬ 
ming:  between  Denver,  Colo.,  on  the  one 
hand,  and  points  in  Union,  Harding,  San 
Miguel,  Santa  Fe,  Bernalillo,  and  Valen¬ 
cia  Counties,  N.  Mex.,  and  points  in  New 
Mexico  north  thereof;  between  El  Paso, 
Tex.,  on  the  one  hand,  and  points  in 
Santa  Cruz  and  Greenlee  Counties,  Ariz., 
coin,  between  Chicago,  Ill.,  Dallas,  El 
Paso,  Houston,  and  San  Antonio,  Tex., 
Denver,  Colo.,  Helena,  Mont.,  Kansas 
City  and  St.  Louis,  Mo.,  Little  Rock,  Ark., 
Los  Angeles  and  San  Francisco,  Calif., 
Louisville,  Ky.,  Minneapolis,  Minn.,  New 
Orleans,  La.,  Oklahoma  City,  Okla., 
Omaha,  Nebr.,  Portland,  Oreg.,  Salt  Lake 
City,  Utah,  and  Seattle,  Wash.,  bullion. 
between  Denver,  Colo,  and  San  Francisco, 
Calif.,  coin,  currency,  negotiable  and 
nonnegotiable  items,  checks,  deposit  tick¬ 
ets.  reports,  and  computer  data,  between 
Denver,  Colo.,  and  Laramie  and  Chey¬ 
enne,  Wyo.  The  operating  rights  and 
property  acquired  by  BAKER  INDUS¬ 
TRIES,  INC.,  would  be  transferred  to 
WELLS  FARGO  ARMORED  SERVICE 
CORPORATION,  a  wholly  owned  subsid¬ 
iary.  Application  has  not  been  filed  for 
temporary  authority  imder  section 
210a(b), 

No.  MC-F-10896.  Authority  sought  for 
control  by  N  &  K  LEASING  CO.,  2501 
Henry  Street,  Muskegon,  Mich.,  49441, 
of  CARLSON  TRUCK  SERVICE,  INC., 
2501  Henry  Street,  Muskegon,  Mich., 
49441,  and  for  acquisition  by  DOROTHY 
EBEL,  525  Buena  Vista,  Spring  Lake, 
Mich.,  JACOB  G.  KUIPER,  16193  Dawn 
View,  Spring  Lake,  Mich.,  HENRY 
NEITRING,  1125  North  Third  Street, 
Grand  Haven,  Mich.,  DOLORES  NEI¬ 
TRING  ROSEMA,  16187  Harborspoint 
Drive,  Spring  Lake,  Mich.,  and  J.  P. 
VANDERSYS,  812  Ross  Road,  Muskegon, 
MICH.,  of  control  of  CARLSON  TRUCK 
SERVICE,  INC.,  through  the  acquisition 
by  N  &  K  LEASING  CO.  Applicants’  at¬ 
torney:  William  J.  Hirsch,  Esquire,  43 
Niagara  Street,  Buffalo,  N.Y.  14202.  Oper¬ 
ating  rights  sought  to  be  controlled :  Au¬ 
thority  applied  for  in  pending  Docket 
No.  MC-117459  Sub  2,  covering  the  trans¬ 
portation  of  cement,  as  a  common  car¬ 
rier,  over  irregular  routes,  (1)  from 
Oswego,  N.Y.,  to  points  in  Pennsylvania 
and  returned  shipments  on  return;  and 
(2)  from  Buffalo,  N.Y.,  to  points  in  Penn¬ 
sylvania  (except  Bradford,  Cameron, 
(Clinton,  Crawford,  Elk,  Erie,  Forest, 
Lackawanna,  Lycoming,  McKean,  Mer¬ 
cer,  Potter,  Sullivan,  Susquehanna,  Ti¬ 
oga,  Venango,  Warren,  Wayne,  and  Wy¬ 
oming  Counties  and  return  shipments  on 
return.  N  &  K  LEASING  CO.,  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
Michigan,  Indiana,  Illinois,  and  Ohio.  Ap¬ 
plication  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210 
'a)(b). 

No.  MC-F-10897.  Authority  sought  for 
control  by  E.  L.  FARMER  &  COMPANY, 
300  South  Grant  Street,  Odessa,  Tex. 
79760,  of  M.  A.  DAVIS  TRANSPORT, 


INC.,  11201  Beaumont  Highway,  Hous¬ 
ton,  Tex.  77011,  and  for  acquisition  by 
J.  C.  FERGUSON,  300  South  Grant 
Street,  Odessa,  Tex.  79760,  of  control  of 
M.  A.  DAVIS  TRANSPORT,  INC., 
through  the  acquisition  by  E.  L.  FARMER 
&  COMPANY.  Applicants’  attorney: 
Jerry  C.  Prestridge,  Post  Office  Box  1148, 
Austin,  Tex.,  78767.  Operating  rights 
sought  to  be  controlled;  Machinery,  ma¬ 
terials,  supplies,  and  equipment,  inci¬ 
dental  to,  or  used  in,  the  construction, 
development,  operation,  and  main¬ 
tenance  of  facilities  for  the  discovery, 
development,  and  production  of  natur^ 
gas  petroleum,  and  incidental  thereto,  as 
a  common  carrier,  over  irregular  routes, 
between  points  and  places  in  Alabama, 
Arkansas,  Illinois,  Louisiana,  Mississippi, 
Missouri,  Oklahoma,  Tennessee,  and 
Texas;  heavy  machinery  and  equipment 
requiring  the  use  of  special  equipment, 
between  points  and  places  in  Arkansas, 
Louisiana,  and  Texas;  oil  refining  equip¬ 
ment  and  supplies,  between  points  and 
places  in  Arkansas,  Louisiana,  and  Okla¬ 
homa;  E.  L.  FARMER  &  COMPANY  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Texas,  Oklahoma,  New  Mexico, 
Nevada,  Kansas,  Arizona,  Colorado, 
Utah,  Wyoming,  Montana,  Alabama, 
Florida,  Louisiana,  Arkansas,  and  Mis¬ 
sissippi.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b). 

No.  MC-F-10898.  Authority  sought  for 
merger  into  BRADY  MOTORFRATE, 
INC.,  2150  Grand  Avenue,  Des  Moines, 
Iowa  50312,  of  the  operating  rights  and 
properties  of  BRADY  MOTORFRATE, 
INC.,  of  PA.,  2150  Grand  Avenue,  Des 
Moines,  Iowa  50312,  and  for  acquisition 
by  JOHN  J.  BRADY,  SR.,  and  JOHN  J. 
BRADY,  JR.,  also  of  2150  Grand  Ave¬ 
nue,  Des  Moines,  Iowa  50312,  of  control 
of  such  rights  and  properties  through 
the  transaction.  Applicants’  attorney: 
Homer  E.  Bradshaw,  11th  Floor,  Des 
Moines  Building,  Des  Moines,  Iowa  50309. 
Operating  rights  sought  to  be  merged: 
General  commodities,  excepting,  among 
others,  household  goods  and  commod¬ 
ities  in  bulk,  as  a  common  carrier,  over 
regular  routes,  between  Pittsburgh,  Pa., 
and  Baltimore,  Md.,  serving  all  inter¬ 
mediate  points  between  Frederick,  Md., 
and  Baltimore,  Md.  (for  operating  con¬ 
venience  only),  serving  no  intermediate 
points;  between  Pittsburgh,  Pa.,  and 
New  York,  N.Y.,  serving  all  intermediate 
points  between  Pittsburgh  and  Armagh, 
Pa.,  Including  Armagh,  and  all  interme¬ 
diate  points  in  New  Jersey,  with  restric¬ 
tion;  between  Somerville,  N.J.,  and 
Newark,  N.J.,  serving  all  intermediate 
points,  with  restriction;  between  Breeze- 
wood,  Pa.,  and  Harrisburg,  Pa.  (for  op¬ 
erating  convenience  only),  not  serving 
Harrisburg  or  the  intermediate  points; 
between  Chambersburg,  Pa.,  and  Eliza¬ 
beth,  N.J.,  serving  all  intermediate  points 
in  New  Jersey,  with  no  service  at  Cham¬ 
bersburg,  with  restriction;  between 
Philadelphia,  Pa.,  and  Newark,  N.J., 
serving  all  intermediate  points  in  New 
Jersey,  with  no  service  at  Philadelphia, 
with  restriction;  between  Pittsburgh, 
Pa.,  and  Albany,  N.Y.,  serving  all  inter¬ 
mediate  points  in  New  York  and  certain 


off-route  points,  between  Silver  Creek; 
N.Y.,  and  Albany,  N.Y.; 

Between  Frederick,  Md.,  and  Balti¬ 
more,  Md.,  serving  all  intermediate 
points,  with  restriction,  betiveen  Armagh, 
Pa.,  and  Bedford,  Pa.,  serving  all  inter¬ 
mediate  points,  between  Harrisburg,  Pa., 
and  Baltimore,  Md.  (for  operating  con¬ 
venience  only),  not  serving  Harrisburg 
or  the  intermediate  points,  between 
Westfield,  N.Y.,  and  Troy,  N.Y.,  serving 
all  intermediate  points,  and  the  off -route 
point  of  Hammondsport,  N.Y.,  between 
Pittsburgh,  Pa.,  and  Chicago,  Dl..  serv¬ 
ing  no  intermediate  points,  between 
Fremont,  Ohio,  and  Chicago,  HI.  (for 
operating  convenience  only),  not  serv¬ 
ing  Fremont  or  the  intermediate  points, 
between  Pittsburgh,  Pa.,  and  Chicago, 
HI.,  serving  no  intermediate  points,  be¬ 
tween  Pittsburgh,  Pa.,  and  Deerfield. 
Ohio  (for  operating  convenience  only), 
not  serving  Deerfield  or  the  intermediate 
points,  between  Akron,  Ohio,  and  Van 
Wert,  Ohio  (for  operating  convenience 
only) ,  not  serving  the  termini  or  the  in¬ 
termediate  points,  between  Jersey  City, 
N.J.,  and  Albany,  N.Y.,  serving  all  inter¬ 
mediate  points,  with  restriction;  between 
New  York,  N.Y.,  and  Albany,  N.Y.,  serv¬ 
ing  all  intermediate  points,  with  restric¬ 
tion,  between  Lewiston,  Pa.,  and  Syra¬ 
cuse,  N.Y.,  serving  ^1  intermediate 
points  in  New  York,  with  no  service  at 
Lewistown,  between  Binghamton,  N.Y., 
and  Utica,  N.Y.,  serving  all  intermediate 
points,  between  HoUidaysburg,  Pa.,  and 
Waverly,  N.Y.,  not  serving  HoUidaysburg 
or  the  intermediate  points,  between 
Horsehead,  N.Y.,  and  Cortland,  N.Y.; 

Between  Jasper,  N.Y.,  and  East  Avon, 
N.Y.,  serving  all  intermediate  points,  be¬ 
tween  Butler,  Pa.,  and  Ebensburg,  Pa., 
serving  aU  intermediate  points  between 
Butler  and  Indiana,  Pa.,  including  Indi¬ 
ana,  with  no  service  at  Ebensburg  (oper¬ 
ations  are  authorized  over  irregular 
routes,  in  connection  with  the  foregoing 
regular-route  operations,  serving  aU 
points  as  intermediate  or  off-route 
points  (except  authorized  points  on  the 
regular  routes),  within  certain  specified 
areas),  between  Chicago,  HI.,  and  Kan¬ 
kakee,  HI.,  serving  aU  intermediate 
points;  over  numerous  alternate  routes 
for  operating  convenience  only;  general 
commodities,  except  those  of  unusual 
value,  and  except  dangerous  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  Uquor,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading^  between 
Philadelphia,  Pa.,  and  Trenton,  N.J., 
serving  all  intermediate  and  off-route 
points  in  Pennsylvania  within  10  miles 
of  Philadelphia:  general  commodities, 
during  the  season  extending  from  the  1st 
day  of  May  to  the  30th  day  of  Septem¬ 
ber,  inclusive,  between  McConnellsville, 
N.Y.,  and  North  Bay  and  Sylvan  Beach, 
N.Y.,  serving  all  intermediate  points; 

General  commodities,  with  no  sea¬ 
sonal  restriction,  between  Camden,  N.Y., 
and  Utica,  N.Y.,  serving  all  intermediate 
and  the  off-route  points  of  Florence,  N.Y., 
and  C.C.C.  Camp  No.  S-113,  located  6 
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miles  southeast  of  Camden;  general  com¬ 
modities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  over  irregular  routes  between  points 
in  Oneida  County,  N.Y.,  between  points 
in  Oneida  Coimty,  on  the  one  hand,  and, 
on  the  other,  certain  specified  points  in 
New  York,  between  Chicago,  HI.,  and 
Chicago  Heights,  Ill.;  canned,  preserved 
and  prepared  foodstuffs,  and  beans,  in 
bags,  from  certain  specified  points  in 
New  Jersey,  ppints  in  New  York,  and 
certain  specified  points  in  Maryland  with 
exceptions  to  Pittsburgh,  Pa.,  and  points 
in  Pennsylvania  within  50  miles  of  The 
Point  Bridge  in  Pittsburgh;  canned  and 
preserved  foodstuffs,  from  Hammonton, 
N.J.,  and  certain  specified  points  in  Del¬ 
aware,  to  Pittsburgh,  Pa.,  and  points 
within  25  miles  of  The  Point  Bridge  in 
Pittsburgh;  copper  wire,  from  Cam¬ 
den,  N.Y.,  to  certain  specified  points 
in  Rhode  Island,  New  York,  N.Y.,  New¬ 
ark,  N.J.,  Worcester  and  Springfield, 
Mass.,  and  Bridgeport  and  New  Haven, 
Conn.;  empty  reels  and  spools,  from  the 
above  destination  points  to  Camden, 
N.Y.;  copper  rods,  from  Elizabeth,  N.J., 
and  certain  specified  points  in  Connect¬ 
icut,  to  Camden,  N.Y.;  steel  wire,  from 
Bridgeport  and  New  Haven,  Conn.,  to 
Camden,  N.Y.;  and 

Meat,  meat  products,  and  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouse,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carriers  Certifi¬ 
cates  61  M.C.C.  209  and  766,  except  hides 
and  commodities  in  bulk,  from  the  plant- 
site  and  storage  facilities  utilized  by  Wil¬ 
son  &  Co.,  Inc.,  at  or  near  Logansport, 
Ind.,  to  points  in  New  Jersey,  New  York, 
and  Pennsylvania.  BRADY  MOTOR- 
FRATE,  INC.,  Is  authorized  to  operate 
as  a  common  carrier  in  Missouri,  Minne¬ 
sota,  Illinois,  Nebraska,  Iowa,  Ohio,  In¬ 
diana,  Kansas,  South  Dakota,  Kentucky, 
Michigan,  North  Dakota,  Wisconsin, 
Maryland,  New  Jersey,  New  York,  Penn¬ 
sylvania,  West  Virginia,  and  the  District 
of  Columbia.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b).  Note:  BRADY 
MOTORFRATE,  INC.,  controls  BRADY 
MOTORFRATE,  INC.,  (PA.)  formerly 
(SCHREIBER  TRUCKING  CO.,  INC.), 
through  ownership  of  capital  stock  pur¬ 
suant  to  authority  granted  January  12, 
1968,  and  consummated  March  22,  1968, 
in  Docket  No.  MC-F-9734. 

No.  MC-F-10899.  Authority  sought  for 
purchase  by  TROJAN  FREIGHT  LINES, 
INC.,  909  Keowee  Street,  Dayton,  Ohio 
45404,  of  a  portion  of  the  operating  rights 
of  ATKINSON  LINES,  INC.,  11  Held 
Avenue,  Dayton,  Orio  45404,  and  for  ac¬ 
quisition  by  NED  E.  MARTINDALE,  and 
ROSEMARY  HENRY,  both  also  of  909 
Keowee  Street,  Dayton,  Ohio  45404,  of 
control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorney:  A.  Charles 
Tell,  100  East  Broad  Street,  Columbus, 
Ohio  43215.  Operating  rights  sought  to 
be  transferred:  Under  a  certificate  of 
registration  in  Docket  No.  MC-120247 
Sub-1,  covering  the  transportation  of 
livestock,  as  a  common  carrier,  in  inter¬ 
state  commerce,  between  Montgomery 
County,  Ohio,  and  points  in  Ohio;  gen- 
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eral  property,  between  specified  points 
in  Montgomery  County  and  points  in 
Ohio.  Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Ohio  and  Indiana. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-10901.  Authority  sought  for 
purchase  by  NORTH  PENN  TRANSFER, 
INC.,  Routes  202  and  63,  Box  230,  Lans- 
dale.  Pa.  19446,  of  a  portion  of  the  oper¬ 
ating  rights  of  EASTON  MOTOR 
FREIGHT,  INC.,  Lehigh  and  Apples 
Streets,  Easton,  Pa.  18042,  and  for  acqui¬ 
sition  by  ARTHUR  N.  ANDETIS,  Box  230, 
Lansdale,  Pa.  19446,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attorney:  John  W.  Frame,  Post  Office 
Box  626,  2207  Old  Gettysburg  Road, 
Camp  Hill,  Pa.  18042,  Operating  rights 
sought  to  be  transferred:  General  com¬ 
modities,  excepting,  among  others,  class 
A  and  B  explosives,  household  goods  and 
commodities  in  bulk,  as  a  common  car¬ 
rier  over  regular  routes,  between  Easton, 
Pa.,  and  New  York,  N.Y.,  serving  certain 
intermediate  points  and  the  off-route 
points  in  New  Jersey  on  and  north  of 
New  Jersey  Highway  28  and  within  15 
miles  of  Newark,  and  those  in  Lehigh 
and  Northampton  Coimties,  Pa.,  over  one 
alternate  route  for  operating  conven¬ 
ience  only,  with  restriction;  iron  and 
steel  foundry  products,  from  High 
Bridge,  N.J.,  to  points  in  Lehigh  and 
Northampton  Counties,  Pa.,  and  points 
in  the  New  York,  N.Y.,  commercial  zone, 
as  defined  by  the  Commission;  and  iron 
and  steel  used  in  the  manufacture  of 
iron  and  steel  foimdry  products,  from 
points  in  Lehigh  and  Northampton 
Counties,  Pa.,  and  points  in  the  New 
York,  N,Y.,  commercial  zone,  as  defined 
by  the  Commission  to  High  Bridge,  N.J.; 
such  merchandise  as  is  dealt  in  by  retail 
department  stores,  in  parcels  or  packages 
none  of  which  exceeds  100  pounds  in 
weight,  in  a  retail  delivery  service,  from 
Easton,  Pa.,  to  Phillipsburg,  N.J.,  and 
points  in  New  Jersey  within  20  miles 
thereof,  with  restriction.  Vendee  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  Pennsylvania,  the  District  of  Colum¬ 
bia,  Delaware,  Maryland,  New  York,  New 
Jersey,  Massachusetts,  Rhode  Island, 
Connecticut,  Virginia,  North  Carolina, 
Ohio,  Alabama,  Georgia,  Florida,  South 
Carolina,  Kentucky,  Tennessee,  and  West 
Virginia.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b). 

No.  MC-F-10902.  Authority  sought  for 
purchase  by  ST.  JOHNSBURY  TRUCK¬ 
ING  COMPANY,  INC.,  38  Main  Street, 
St.  Johnsbury,  Vt.  05819,  of  a  portion  of 
the  operating  rights  of  INTHEISTATE 
TRANSFER,  INC.,  Siunmit  Street,  Pea¬ 
body,  Mass.  01960,  and  for  acquisition  by 
HARRY  D.  ZABARSKY,  38  Main  Street, 
St.  Johnsbury,  Vt.  05819,  MILTON  J. 
ZABARSKY;  MAURICE  ZABARSKY; 
and  MARTIN  N,  ZABARSKY,  all  of  40 
Erie  Street,  Cambridge,  Mass.  02139,  of 
control  of  such  rights  through  the  pur¬ 
chase.  Applicants’  attorneys:  Francis  E. 
Barrett,  60  Adams  Street,  Milton,  Mass. 
02187  and  Kenneth  B.  Williams,  111 
State  Street,  Boston,  Mass.  02109.  Oper¬ 
ating  rights  sought  to  be  transferred: 
Under  a  certificate  of  registration  in 


Docket  No.  MC  30967  Sub-4,  covering  the 
transportation  of  general  commodities, 
as  a  common  carrier,  in  interstate  com¬ 
merce,  solely  within  the  State  of  Mas¬ 
sachusetts.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Maine, 
New  Hampshire,  Vermont,  Massachu¬ 
setts,  Rhode  Island,  Connecticut,  New 
York,  New  Jersey,  Pennsylvania  and 
Delaware.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b).  Note:  No.  MC  108473  Sub-33,  is  a 
matter  directly  related. 

Motor  Carriers  of  Passengers 

No.  MC-F-10900.  Authority  sought  for 
control  by  WESTOURS,  INC.,  a  non¬ 
carrier,  900  IBM  Building,  Seattle,  Wash. 
98101,  of  BREMERTON— TACOMA 
STAGES,  INC.,  1936  Westlake  Avenue, 
Seattle,  Wash.  98101,  and  for  acquisition 
by  CHARLES  B.  WEST,  900  IBM  Build¬ 
ing,  Seattle,  Wash.  98101,  of  control  of 
BREMERTON— TACOMA  STAGES, 
INC.,  through  the  acquisition  by  WES¬ 
TOURS,  INC.  Applicants’  attorney:  Ar¬ 
thur  T.  Wendells,  3933  Seattle-First  Na¬ 
tional  Bank  Building,  Seattle,  Wash. 
98101.  Operating  rights  sought  to  be  con¬ 
trolled:  Passengers  and  their  baggage 
and  express,  mail  and  newspapers  in  the 
same  vehicle  with  passengers,  as  a  com¬ 
mon  carrier  over  regular  routes,  between 
Pleasant  Valley  Junction,  Wash.,  serv¬ 
ing  all  intermediate  points.  WES¬ 
TOURS,  INC.,  holds  no  authority  from 
this  Commission.  However  it  is  affiliated 
with  (1)  WESTOURS  MOTOR 
COACHES,  INC.,  900  IBM  Building, 
Seattle,  Wash.  98101,  MC  118832,  which 
is  authorized  to  operate  as  a  common 
carrier  in  Washington;  and  (2)  WEST 
HIGHWAY  HOLIDAYS,  INC.,  900  IBM 
Building,  Seattle,  Wash.  98101,  MC- 
12819,  which  is  authorized  to  operate  as 
a  broker  in  Arizona,  California,  Colo¬ 
rado,  Idaho,  Montana,  Oregon,  Nevada, 
New  Mexico,  Utah,  Wyoming,  and  Wash¬ 
ington.  Applicaticm  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b). 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[F.R.  Doc  70-9748;  Piled,  July  28,  1970; 

8:47  a.m.l 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

July  24,  1970. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur¬ 
suant  to  section  206(a)  (6)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  Octo¬ 
ber  15,  1962.  These  applications  are* 
governed  by  §  1.245  of  the  Commission’s 
rules  of  practice,  published  in  the  Fed¬ 
eral  Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  prot^ts  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
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other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat¬ 
ters  shall  be  directed  to  the  State  Com¬ 
mission  with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce  Com¬ 
mission. 

State  Eiocket  No.  2395,  filed  June  24, 
1970.  Applicant:  CURRY  MOTOR 
FREIGHT  LINES,  INC.,  700  Northeast 
Third  Street,  Amarillo,  Tex.  Applicant’s 
representative:  Grady  L.  Fox,  222  Am¬ 
arillo  Building,  Amarillo,  Tex.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  as  a  freight  service 
as  follows:  Transportation  of  general 
commodities  in  Interstate,  intrastate  and 
foreign  commerce,  to,  from,  and  between 
the  following  points.  Stonewall,  Tex.,  and 
Au.stin,  Tex.,  via  U.S.  Highway  290,  serv¬ 
ing  all  intermediate  points  and  co¬ 
ordinating  this  authority  with  all  other 
authority  now  held  by  applicant. 

HEARING:  Not  yet  assigned  for  hear¬ 
ing.  Request  for  procedural  Information, 
Including  the  time  for  filing  protests  con¬ 
cerning  this  application  should  be  ad¬ 
dressed  to  Railroad  Commission  of 
Texas.  Capitol  Station,  Post  Office 
Drawer  EE,  Austin,  Tex.  78711,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  MC  4081  Sub  1,  filed 
July  13,  1970.  Aoplicant:  GALLATIN 
PORTLAND  FREIGHT  LINES,  INC., 
Post  Office  Box  124,  Gallatin,  Tenn. 
37066.  Applicant’s  representative:  Walter 
Harwood,  1822  Parkway  Towers,  Nash¬ 
ville,  Tenn.  37219.  Certificate  of  public 
convenience  and  necessity  sought  to  op¬ 
erate  a  freight  service  as  follows:  Trans¬ 
portation  of  general  commodities,  excep't 
household  goods,  classes  A  and  B  explo¬ 
sives,  commodities  in  bulk,  and  articles 
because  of  size  or  weight  require  special 
equipment  between  Portland  and  West¬ 
moreland,  Tenn.,  over  Tennessee  High¬ 
way  52,  serving  all  intermediate  points, 
and  between  Gallatin,  Tenn.,  and  junc¬ 
tion  U.S.  Highway  31E  and  Tennessee 
Highway  52,  serving  all  intermediate 
points,  said  authority  to  be  tacked  with 
all  of  applicant’s  existing  authority.  Be¬ 
tween  Gallatin,  Tenn.,  and  Nashville, 
Tenn.,  via  Tennessee  Highway  109  from 
Gallatin  to  junction  with  Interstate 
Highway  40  thence  via  Interstate  High¬ 
way  40  to  Nashville  and  return  over  same 
route,  as  an  alternate  route  for  operat¬ 
ing  convenience  only.  Both  interstate  and 
intrastate  authority  is  sought. 

HEARING:  Friday  September  25,  1970, 
at  the  Commission’s  Court  Room  C-1 
Cordell  Hull  Building,  Nashville,  Tenn., 
at  9:30  a.m.  Request  for  procedural  in¬ 
formation,  including  the  time  for  filing 
protests,  concerning  this  application 
should  be  adressed  to  Tennessee  Public 
Service  Commission,  Cordell  Hull  Build¬ 
ing,  Nashville,  Tenn.  37219,  and  should 
not  be  directed  to  the  Interstate  Com¬ 
merce  Commission. 

State  Docket  No.  MC  5441  fUed  July  13, 
1970.  Applicant:  NASHVILLE-CLARKS- 
VILLE  EXPRESS,  INC.,  500  Court 
Square  Building,  Nashville,  Tenn.  37201. 
Applicant’s  representative:  Robert  L, 
Baker,  500  Court  Square  Building,  Nash¬ 
ville,  Tenn.  37201.  Certificate  of  public 


convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  general  commodities. 
except  household  goods,  class  A  and  B 
explosives,  commodities  in  bulk  and  com¬ 
modities  requiring  special  equipment, 
between  Nashville,  Tenn.,  and  Clarks¬ 
ville,  Tenn.,  as  follows:  From  Nashville 
over  U.S.  Highway  41  alternate  to  Clarks¬ 
ville,  and  return  over  the  same  route, 
serving  all  intermediate  points,  and  the 
off-route  point  of  Cumberland  City.  Both 
intrastate  and  interstate  authority 
sought. 

HEARING:  Tuesday,  September  15, 
1970,  at  the  Commission’s  Covurt  Room, 
C-1  Cordell  Hull  Building,  Nashville, 
Tenn.,  at  9:30  a.m.  Requests  for  proce¬ 
dural  information,  including  the  time  for 
filing  protests  concerning  this  applica¬ 
tion  should  be  addressed  to  the  Tennessee 
Public  Service  Commission,  Cordell  Hull 
Building,  Nashville,  Tenn.  37219,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

State  Docket  No.  T-6728  Sub  3,  filed 
July  14,  1970.  Applicant:  HUMANS- 
VILLE  TRUCK  LINE,  INC.,  Route  2,  Box 
8,  Humansville,  Mo.  65674.  Applicant’s 
representative:  Herman  W.  Huber,  101 
East  High  Street,  Jefferson  City,  Mo. 
65101.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities;  (1)  from  Humans¬ 
ville,  Mo.,  over  Missouri  Highway  13  to 
Clinton,  Mo.,  and  return;  (2)  from  El 
Dorado  Springs,  Mo.,  over  Missouri  High¬ 
way  82  to  the  junction  of  Missouri  High¬ 
way  82  and  Missouri  Highway  83,  and 
return;  (3)  from  Clinton,  Mo.,  over  Mis¬ 
souri  Highway  7  to  Warsaw,  Mo.,  and 
return;  (4)  from  Clinton,  Mo.,  over  Mis¬ 
souri  Highway  52  to  Windsor,  Mo.,  thence 
over  Missouri  Highway  52  to  its  jimction 
with  U.S.  Highway  65,  thence  south  over 
U.S.  Highway  65  to  Warsaw,  Mo.,  and 
return;  (5)  from  Collins,  Mo.,  over  U.S. 
Highway  54  to  Weableau,  Mo.,  and  re¬ 
turn;  (6)  from  the  junction  of  Missouri 
Highway  52  and  County  Route  ZZ  in 
Pettis  County  over  Route  ZZ  to  its  junc¬ 
tion  with  County  Route  P  in  Benton 
County,  thence  over  Route  P  to  its  junc¬ 
tion  with  U.S.  Highway  65  and  retui-n; 
with  authority  to  serve  between  Humans¬ 
ville,  Collins,  Weableau,  Vista,  Osceola, 
Lowry  City,  Deepwater,  Clinton,  Lewis, 
Calhoun,  Windsor,  Ionia,  Lincoln,  War¬ 
saw,  Coal,  Harper,  the  Boy  Scout  Camp 
at  or  near  Osceola,  Roscoe,  and  El  Do¬ 
rado  Springs,  and  the  commercial  zones 
of  said  points,  and  all  intermediate  points 
on  the  above-described  regular  routes. 
Applicant  states  that  it  seeks  to  join  the 
above -described  routes  with  its  presently 
authorized  regular  routes  and  provide 
through  service,  at  rates  prescribed  by 
this  Commission,  between  all  points 
sought  to  be  served  herein  and  all  points 
applicant  is  presently  authorized  to  serve 
over  its  presently  authorized  regular 
routes.  Both  intrastate  and  interstate 
authority  sought. 

HEARING:  Monday,  September  21, 
1970  at  10  a.m..  Public  Service  Commis¬ 
sion,  100  East  Capitol  Avenue,  Jefferson 
City,  Mo.  65101.  Requests  for  procedui'al 
information  including  the  time  for  filing 


protests,  concerning  this  application 
should  be  addressed  to  the  Missouri 
Public  Service  Commission,  100  East 
Capitol  Avenue,  Jefferson  City,  Mo. 
65101,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 

Actinfif  Secretary. 

[F.R.  Doc.  70-9761:  PUed,  July  28.  1970; 
8:47  a.in.] 


[Notice  120] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  23,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  104430  (Sub-No.  33  TA) ,  filed 
July  17,  1970.  Applicant;  CAPITAL 
TRANSPORT  COMPANY,  INC.,  Post 
Office  Box  408,  Highway  24  West,  Mc- 
Comb,  Miss.  39648.  Applicant’s  repre¬ 
sentative:  Donald  B.  Morrison,  Deposit 
Guaranty  Bank  Building,  Jackson,  Miss. 
39201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Deer  Park,  Tex.,  to  Columbus,  Miss.,  and 
Jackson,  Miss.,  for  150  days.  Supporting 
shipper:  Shell  Oil  Co.,  Box  2099,  Houston, 
Tex.  77001.  Send  protests  to:  Alan  C. 
Tarrant,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  212,  145  East  Amite 
Building,  Jackson,  Miss.  39201. 

No.  MC  107295  (Sub-No.  418  TA),  filed 
July  17,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  Post  Office  Box  146, 
Farmer  City,  Rl.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Stoves  and  ranges  (cooking) ;  from 
Cleveland,  Term.,  to  Ironwood,  Mich., 
for  180  days.  Supporting  shipper:  Schult 
Mobile  Home,  Inc.,  Ironwood,  Mich. 
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Send  protests  to:  Harold  JollifF,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room  476, 
325  West  Adams  Street,  Springfield,  HI. 
62704. 

No.  MC  110420  (Sub-No.  617  TA),  filed 
July  16,  1970.  Applicant:  QUALITY 
CARRIERS,  INC.,  100  South  Caliunet 
Street,  Burlington,  Wis.  53105.  Appli¬ 
cant’s  representative:  A.  Bryant  Tor- 
horst  (same  address  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  sweeteners,  in  bulk, 
from  Harbor  Beach,  Mich.,  to  Chicago, 
Skokie,  and  Waukegan,  Ill.,  for  180  days. 
Supporting  shipper:  Dawe’s  Laborato¬ 
ries,  Inc.,  450  State  Street,  Chicago 
Heights,  Ill.  60411  (J,  Hansen).  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis¬ 
sion,  Biureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  110525  (Sub-No.  982  TA),  filed 
July  17,  1970.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downingtown,  Pa. 
19335.  Applicant’s  representative: 
Thomas  J.  O’Brien  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fuel  oil, 
in  bulk,  in  tank  vehicles,  from  Rutland, 
Vt.,  to  Schenectady,  N.Y.,  for  180  days. 
Supporting  shipper:  General  Electric 
Co.,  1  River  Road,  Schenectady,  N.Y. 
12305.  Send  protests  to:  Peter  R.  Guman, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  900 
U.S.  Customhouse,  Second  and  Chestnut 
Streets,  Philadelphia,  Pa.  19106. 

No.  MC  111729  (Sub-No.  299  TA), 
filed  July  9,  1970.  Applicant:  AMERI¬ 
CAN  COURIER  CORPORATION,  2  Ne¬ 
vada  Drive,  Lake  Success,  N.Y.  11040. 
Applicant’s  representative:  John  M. 
Delany  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Business 
papers,  records  and  audit  and  accounting 
media  of  all  kinds,  and  advertising  ma¬ 
terial  moving  therewith,  (a)  between 
Da  vers.  Mass.,  and  Cumberland,  R.I.; 
(b)  between  Norfolk,  Va.,  on  the  one 
hand,  and,  on  the  other,  Charlotte,  and 
Durham,  N.C.;  (c)  between  West  Bridge- 
water,  Mass.,  on  the  one  hand,  and,  on 
the  other,  Gilford,  Keene,  and  Somers- 
worth,  N.H.:  Augusta,  Bangor,  Bruns¬ 
wick,  Lewiston,  Portland,  Rockland, 
Rumford,  Scarboro  and  Waterville, 
Maine:  Bristol,  East  Hartford,  and  North 
Haven,  Conn.;  East  Providence,  John¬ 
ston,  North  Smithfield,  and  Providence, 
R.I.:  and  Bel  Air,  Md.;  (d)  between  West 
Bridgewater,  Mass.,  on  the  one  hand, 
and,  on  the  other,  Logan  International 
Airport,  Boston,  Mass.,  restricted  to 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  air;  (e)  be¬ 
tween  Philadelphia,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  Himterdon 
County,  N.J.:  (f)  between  Cincinnati, 
Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana.  (2)  Exposed 
and  processed  film  and  prints,  compli¬ 
mentary  replacement  film,  incidental 


dealer  handing  supplies  and  advertising 
literature  moving  therewith  (except 
motion  picture  film  used  primarily  for 
commercial  theater  and  television 
exhibition) ,  (a)  between  Chamblee, 

Ga.,  on  the  one  hand,  and,  on  the 
other,  points  in  Autauga,  Baldwin,  Bar¬ 
bour,  Bibb,  Bullock,  Butler,  Chambers, 
Chilton,  Choctaw,  Clarke,  Coffee,  Cone¬ 
cuh,  Coosa;  Covington,  Crenshaw,  Dale, 
Dallas,  Elmore,  Escambia,  Geneva, 
Greene,  Hale,  Henry,  Houston,  Lee, 
Lowndes,  Macon,  Marengo,  Mobile,  Mon¬ 
roe,  Montgomery,  Perry,  Pike,  Russell, 
Sumter,  Tallai>oosa,  Washington,  and 
Wilcox  Coimties,  Ala.;  a^d  points  in 
Alachua,  Baker,  Bay,  Bradford,  Calhoun, 
Citrus,  Clay,  Columbia,  Dixie,  Escambia, 
Flagler,  Franklin,  Gadsden,  Gilchrist, 
Gulf,  Hamilton,  Holmes,  Jackson,  Jeffer¬ 
son,  Lafayette,  Lake,  Leon,  Levy,  Liberty, 
Madison,  Marion,  Nassau,  Okaloosa,  Put¬ 
nam,  St.  Johns,  Santa  Rosa,  Suwannee, 
Taylor,  Union,  Volusia,  Wakulla,  Wal¬ 
ton,  and  Washington  Coimties,  Fla.; 

(b)  between  points  in  Autauga,  Bald¬ 
win,  Barbour,  Bibb,  Bullock,  Butler, 
Chambers,  Chilton,  Choctaw,  Clarke, 
Coffee,  Conecuh,  Coosa,  Covington, 
Crenshaw,  Dale,  Dallas,  Elmore,  Escam¬ 
bia,  Geneva,  Greene,  Hale,  Henry,  Hous¬ 
ton,  Lee,  Low'ndes,  Macon,  Marengo,  Mo¬ 
bile,  Monroe,  Montgomery,  Perry,  Pike, 
Russell,  Sumter,  Tallapoosa,  Washington, 
and  Wilcox  Coimties,  Ala.,  on  traffic  hav¬ 
ing  an  immediately  prior  or  subsequent 
movement  by  air;  (c)  between  points  in 
Alachua,  Baker,  Bay,  Bradford,  Calhoun, 
Citrus,  Clay,  Columbia,  Dixie,  Escambia, 
Flagler,  Franklin,  Gadsden,  Gilchrist, 
Gulf,  Hamilton,  Holmes,  Jackson,  Jeffer¬ 
son,  Lafayette,  Lake,  Leon,  Levy,  Liberty, 
Madison,  Marion,  Nassau,  Okaloosa,  Put¬ 
nam,  St.  Johns,  Santa  Rosa,  Suwannee, 
Taylor,  Union,  Volusia,  Wakulla,  Wal¬ 
ton,  and  Washington  Counties,  Fla.,  on 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  air;  (d)  be¬ 
tween  Chamblee,  Ga.,  on  the  one  hand, 
and,  on  the  other,  points  in  Tennessee, 
east  of  the  westerly  crossing  of  the  Ten¬ 
nessee  River,  bounded  on  the  north  by 
Kentucky  and  Virginia,  on  the  east  by 
North  Carolina,  and  on  the  south  by 
Georgia  and  Alabama;  (e)  between 
Akron,  Columbus  and  Dayton,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points  in 
Illinois,  Indiana,  Kentucky,  and  Michi¬ 
gan.  (3)  Laboratory  samples,  blood  draw¬ 
ing  material,  blood  specimens  and  serum 
specimens,  and  related  documents  and 
records,  such  as  specimen  and  medical  re¬ 
ports,  (a)  between  points  in  Bergen 
County,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Massa¬ 
chusetts,  New  Hampshire,  New  York, 
Pennsylvania,  and  Rhode  Island;  (b)  be¬ 
tween  points  in  Middlesex  County,  Mass., 
on  the  one  hand,  and,  on  the  other, 
points  in  Cheshire,  Grafton,  Hillsboro, 
Merrimack,  Rockingham,  Strafford,  and 
Sullivan  Counties,  N.H.;  Bristol,  Kent, 
Newport,  Pi’ovidence,  and  Washington 
Counties:  R.I.;  Cumberland,  Penobscot, 
Sagadohoc  and  York  Counties,  Maine, 
for  180  days.  Note:  Applicant  intends 
to  tack  with  its  existing  authority.  Sup¬ 
porting  shippers:  There  are  approxi¬ 
mately  10  statements  of  support  attached 
to  the  application,  which  may  be  exam¬ 


ined  here  at  the  Interstate  Commerce 
Commission,  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  Anthony  Chiusano,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

No.  MC  113974  (Sub-No.  41  TA) ,  filed 
July  16,  1970.  Applicant:  PITTSBURGH 
&  NEW  ENGLAND  TRUCKING  CO.,  211 
Washington  Avenue,  Post  Office  Box 
67,  Dravosburg,  Pa.  15034.  Applicant’s 
representative:  W.  H.  Schlottman  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  from  the 
plantsites  of  Jones  &  Laughlin  Steel 
Corp.  at  Pittsburgh  and  Aliquippa,  Pa., 
to  points  in  Indiana,  Illinois,  and  the 
Lower  Peninsula  of  Michigan,  for  180 
days.  Supporting  shipper:  Jones  & 
Laughlin  Steel  Corp.,  3  Gateway  Center, 
Pittsburgh,  Pa.  15230.  Send  protests  to: 
John  J.  England,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  2111  Federal  Build¬ 
ing,  1000  Liberty  Avenue,  Pittsburgh,  Pa. 
15222. 

No.  MC  115353  (Sub-No.  12  TA)  (cor¬ 
rection),  filed  June  24,  1970,  published 
in  the  Federal  Register  issue  of  July  8, 
1970,  and  republished  as  corrected  this 
issue.  Applicant:  LOUIS  J.  KENNEDY 
TRUCKING  COMPANY,  342  Schuyler 
Avenue,  Kearny,  N.J,  07032.  Applicant’s 
representative:  Bert  Collins,  140  Cedar 
Street,  New  York,  N.Y.  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials,  gyp¬ 
sum  and  gypsum  products,  except  in 
bulk,  from  the  plant  and  warehouse  sites 
of  the  United  States  Gypsum  Co.  at 
Staten  Island  (Richmond  County,  N.Y.), 
to  points  in  Massachusetts  and  Rhode 
Island:  returned  shipments  in  the  re¬ 
verse  direction.  Restriction;  The  pro¬ 
posed  service  to  be  under  contract  with 
United  States  Gypsum  Co.,  for  180  days. 
Note:  ’The  purpose  of  this  republication 
is  to  include  the  destination  points, 
which  were  inadvertently  omitted  in  pre¬ 
vious  publication.  Supporting  shipper: 
United  States  Gypsum  Co.,  600  Madison 
Avenue,  New  York,  N.Y.  10002.  Send 
protests  to:  District  Supervisor  W.  J. 
Grossmann,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  970 
Broad  Street,  Newark,  N.J.  07102. 

No.  MC  115771  (Sub-No.  13  TA),  filed 
July  16,  1970.  Applicant;  PENBROOK 
HAULING  COMPANY,  INC.,  Post  Office 
Box  4213,  Harrisburg,  Pa.  17111.  Appli¬ 
cant’s  representative;  James  W.  Hagar, 
100  Pine  Street,  Harrisburg,  Pa.  17108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  reinforcing 
bars,  from  Woodbridge,  Va.,  to  Washing¬ 
ton,  D.C.,  and  its  commercial  zone,  for 
180  days.  Supporting  shipper;  Bethlehem 
Steel  Corp.,  Bethlehem,  Pa.  18016.  Send 
protests  to:  Robert  W.  Ritenour,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  508  Fed¬ 
eral  Building,  Post  Office  Box  869,  Har¬ 
risburg,  Pa.  17108. 
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No.  MC  116073  (Sub-No.  127  TA) ,  filed 
July  16,  1970.  Applicant;  BARRETT 
mobile  home  transport,  INC., 
Post  OfiBce  Box  919,  Moorhead,  Minn. 
56560.  Applicant’s  representative:  Robert 
G.  Tessar  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting;  Trailers, 
designed  to  be  drawn  by  passenger  au¬ 
tomobiles,  in  initial  movements,  from 
Jamestown,  N.  Dak.,  to  points  in  Min¬ 
nesota,  Iowa,  South  Dakota,  Nebraska, 
Montana,  Idaho,  Wyoming,  Washington, 
and  Colorado,  for  180  days.  Supporting 
shipper;  Rollohome  Corp.  of  Jamestown, 
Post  Office  Box  1764,  Jamestown,  N.  Dak. 
58401.  Send  protests  to:  J.  H.  Ambs,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Post 
Office  Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  117765  (Sub-No.  107  TA) ,  filed 
July  16,  1970.  Applicant;  HAHN  TRUCK 
LINE,  INC.,  5315  Northwest  Fifth,  Post 
Office  Box  75267,  Oklahoma  City,  Okla. 
73107.  Applicant’s  representative:  R.  E. 
Hagan  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Gas  grills,  gas 
lights,  and  accessories,  from  Bristol,  Wis., 
to  points  in  Arkansas,  Kansas,  Missouri, 
and  Oklahoma,  for  180  days.  Supporting 
shipper:  A-Z  Supply  Co.,  301  South  Clif¬ 
ton,  Wichita,  Kans.  Send  protests  to:  C. 
L.  Phillips,  District  Supervisor,  Inter¬ 
state  Commerce  CommissiMi,  Bureau  of 
Operations,  Room  240  Old  Post  OflOce  and 
Courthouse  Building,  215  Northwest 
’Third  Street,  Oklahoma  City,  Okla. 
73102. 

No.  MC  124230  (Sub-No.  12  TA),  filed 
July  16,  1970.  Applicant:  C.  B.  JOHN¬ 
SON,  INC.,  Post  Office  Drawer  S,  Cor¬ 
tez,  Colo.  81321.  Applicant’s  representa¬ 
tive:  Leslie  R.  Kehl,  420  Denver  Club 
Building,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ores  and  concentrates  (ex¬ 
cept  Uranium  and  Vanadium)  in  bulk, 
from  the  mill  of  Federal  Resom-ces  Corp. 
located  at  Camp  Bird,  Ouray  Coimty, 
Colo.,  to  Montrose,  Colo.,  and  Tooele, 
Utah,  for  150  days.  Supporting  shipper: 
Federal  Resources  Corp.,  Camp  Bird, 
Colo.  Send  protests  to:  District  Supervi¬ 
sor  Herbert  C.  Ruoff,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  2022  Federal  Building,  Denver, 
Colo.  80202. 

No.  MC  133038  (Sub-No.  6  TA),  filed 
July  16,  1970.  Applicant:  FIRST  SCOTT 
STREET  CORPORATION,  3900  Orleans 
Street,  Detroit,  Mich.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  Meat,  meat  products,  meat  by¬ 
products,  from  Quincy,  Mich.,  to  points 
in  Delaware,  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Hamp¬ 
shire,  New  Jersey,  New  Yoik,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  Arizona,  Cali¬ 
fornia,  Colorado,  Nevada,  New  Mexico, 
Oregon,  Utah,  and  Washington,  for  180 
days.  Supporting  shipper:  Great  Mark- 
western  Packing  Co.,  Detroit,  Mich. 


Send  protests  to:  District  Supervisor 
Gerald  J.  Davis,  Interstate  (Commerce 
Commission,  Bureau  of  Operations,  1110 
Broderick  Tower,  10  Witherell,  Detroit, 
Mich.  48226. 

No.  MC  134329  (Sub-No.  1  TA),  filed 
July  16,  1970.  Applicant:  FISCUS 

MOTOR  FREIGHT,  INC.,  1121  South 
29th  Avenue,  Yakima,  Wash.  98901.  Ap¬ 
plicant’s  representative:  '  Charles  C. 
Flower,  303  East  D  Street,  Yakima, 
Wash.  98901.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Zinc  sulphate  and  zinc  products,  in 
sacks,  bulk  or  liquid,  from  Yakima  and 
Tacoma,  Wash.,  to  points  in  Colorado, 
Montana,  Idaho,  Oregon,  and  California, 
for  180  days.  Supporting  shipper:  Bay 
Zinc  Co.,  Inc.,  4110  East  11th  Street, 
Tacoma,  Wash.  98421.  Send  protests  to: 
District  Supervisor  W.  J.  Huetig,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  450  Multnomah  Building, 
120  Southwest  Fourth  Avenue,  Portland, 
Oreg.  97204. 

No.  MC  134773  TA,  filed  July  17,  1970. 
Applicant:  JOHN  W.  MILLS,  Post  Office 
Box  44,  Montvale,  Va.  24122.  Applicant’s 
representative:  E.  Griffith  Dodson,  Jr., 
Post  Office  Box  1045,  Roanoke,  Va.  24005. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Automotive  parts 
and  supplies,  i  from  Roanoke,  Va.,  to 
points  in  North  Carolina,  Tennessee,  and 
West  Virginia,  for  180  days.  Supporting 
shipper:  NAPA  Distiibution  Center,  3488 
Aerial  Way  Drive  SW.,  Roanoke,  Va. 
24018.  Send  protests  to:  Clatin  M.  Har¬ 
mon,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  215  Campbell  Avenue  SW.,  Roa¬ 
noke,  Va.  24011. 

By  the  Commission. 

[SEALl  Joseph  M.  Harrington, 

Acting  Secretary. 

[P.R.  Doc.  70-9749;  Piled,  July  28,  1970; 

8:47  a.m.] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  24, 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131) ,  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Reg¬ 
ister.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protests 
must  certify  that  such  service  has  been 
made.  ’The  protests  must  be  specific  as 
to  the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 


A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  3560  (Sub-No.  39  TA).  filed 
July  17,  1970,  Applicant:  GENERAL  EX¬ 
PRESSWAYS,  INC.,  1205  South  Platte 
River  Drive,  Denver,  Colo.  80223.  Appli¬ 
cant’s  representative:  David  N.  Inwood 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  steel  build¬ 
ings,  knocked  down,  including  parts  and 
accessories  and  iron  and  steel  articles, 
from  the  plantsites  of  Inland-Ryerson 
Construction  Products  Co.,  Milwaukee, 
Wis.,  to  Calvert  Cliffs  in  Calvert  Coimty 
near  Prince  Frederick,  Md.,  for  150  days. 
Supporting  shipper:  Inland-Ryerson 
Construction  Products  Co.,  Box  393,  Mil¬ 
waukee,  Wis.  53201.  Send  protests  to: 
District  Supervisor  C.  W.  Buckner,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  2022  Federal  Building,  Den¬ 
ver,  Colo.  80202. 

No.  MC  11592  (Sub-No.  11  TA),  filed 
July  16,  1970.  Applicant:  BEST  REFRIG¬ 
ERATED  EXPRESS,  INC.,  1402  Pacific 
Street,  Omaha,  Nebr.  68108.  Applicant’s 
representative:  Charles  J.  Kimball,  Post 
Office  Box  2028,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Meats,  meat 
products,  and  meat  byproducts  and  ar¬ 
ticles  distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C,  appen¬ 
dix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides,  and  commodities 
in  bulk,  in  tank  vehicles) ,  from  the  plant- 
site  and  storage  facilities  of  American 
Beef  Packers,  Inc.,  at  or  near  Fort  Mor- . 
gan,  Colo.,  to  points  in  Illinois,  Indiana, 
Michigan,  Ohio,  Wisconsin,  Pennsyl¬ 
vania,  New  York,  Massachusetts,  Con¬ 
necticut,  New  Jersey,  Maryland,  Ken¬ 
tucky,  and  Washington,  D.C.,  for  150 
days.  Supporting  shipper:  American 
Beef  Packers,  Inc.,  Post  Office  Box  6234, 
Elmwood  Park  Station,  Omaha,  Nebr. 
68106  (Ralph  L.  McGee).  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  705  Federal  Office 
Building,  Omaha,  Nebr.  68102. 

No.  MC  76025  (Sub-No.  20  TA) ,  filed 
July  16,  1970.  Applicant:  OVERLAND 
EXPRESS.  INC.,  651  First  Street  SW., 
New  Brighton,  Minn.  55112.  Applicant’s 
representative:  James  F.  Sexton  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  byprod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantslte  and/or  cold  storage  facil¬ 
ities  utilized  by  Wilson  Sinclair  Co.,  at 
Albert  Lea,  Minn.,  to  Chicago,  HI.,  and 
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points  in  the  Chicago  commercial  zone; 
restricted  to  traflBc  originating  at  the 
above-specified  plantsite  and/or  cold 
storage  facilities  and  destined  to  the 
above-specified  destinations,  for  180 
days.  Supporting  shipper:  Wilson-Sin- 
clair  Co.,  Chicago,  Ill.  Send  protests  to: 
District  Supervisor  A.  E.  Rathert,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  448  Federal  Building  and 
U.S.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  93980  (Sub-No.  53  TA),  filed 
July  20,  1970.  Applicant:  VANCE 

TRUCKING  COMPANY.  INCORPOR¬ 
ATED,  Raleigh  Road,  Post  OflQce  Box 
1119,  Henderson,  N.C.  27536.  Applicant’s 
representative:  Henry  M.  Strause  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Boards  or  sheets,  fiat,  made  from 
wood  chips,  wood  shavings,  sawdust,  or 
ground  wood  compressed  with  added 
resin  binder,  from  the  plantsite  of  UJS. 
Plywood,  Champion  Paper,  Inc.,  near 
South  Boston,  Va.,  to  points  in  Virginia, 
West  Virginia,  District  of  Columbia, 
Maryland,  Delaware,  New  Jersey,  New 
York,  Pennsylvania,  Connecticut,  Rhode 
Island,  Massachusetts,  New  Hampshire, 
Vermont,  and  Maine,  for  180  days.  Sup¬ 
porting  shipper:  George  R.  Johansen, 
TraflQc  Analyst,  U.S.  Plywood-Champion 
Papers,  Inc.,  Knightsbridge  Drive,  Ham¬ 
ilton,  Ohio  45011.  Send  protests  to: 
Archie  W.  Andrews,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Post  Office  Box 
26896,  Raleigh,  N.C,  27611. 

No.  MC  113024  (Sub-No.  93  TA).  filed 
July  17,  1970.  Applicant:  ARLING'TON 
J.  WILLIAMS.  INC.,  Rural  Delivery  No. 
2,  Smyrna,  Del.  19977.  Applicant’s  repre¬ 
sentative:  Samuel  W,  Eamshaw,  833 
Washington  Building,  Washington,  D.C. 
'  20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Luggage, 
handbags,  and  hangers,  in  cartons,  from 
Clayton,  Del.,  to  points  in  Cook,  Du  Page, 
Lake,  and  Kane  Counties,  Ill.,  and  Lake 
Cfounty,  Ind.,  for  accoimt  of  Leeds  Trav- 
elwear  Division,  Rapid-American  Corp., 
for  180  days.  Supporting  shipper:  Leeds 
Travelwear  Division  of  Rapid-American 
CJorp.,  Bassett  Street,  Clayton,  Del.  19938, 
Andrew  N.  Nowak,  Manager,  Customer 
Service.  Send  protests  to:  Paul  J.  Lowry, 
District  Sup>ervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  206 
Old  Post  Office  Building,  129  East  Main 
Street,  Salisbury,  Md.  21801. 

No.  MC  116254  (Sub-No.  114  TA),  filed 
July  20,  1970.  Applicant:  CHEM-HAUL- 
ERS,  INC.,  1510  Martin  Avenue,  Post  Of¬ 
fice  Box  245,  Sheffield,  Ala.  35660.  Appli¬ 
cant’s  representative:  L.  Winston  Biggs 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  aluminum  sulphate, 
in  tank  vehicles,  from  Counce,  Tenn..  to 
points  in  Indiana  and  Kentucky,  for  180 
days.  Supporting  shipper:  Stauffer 
Chemical  Cfo.,  Suite  300,  South,  6910  Fan¬ 
nin  Street,  Houston,  Tex.  77023.  Send 


protests  to:  Clifford  W.  White,  District 
Supervisor,  Interstate  CMiunerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
814,  No,  2121  Building,  Birmingham,  Ala. 
35203. 

No.  MC  125826  (Sub-No.  7  TA) ,  filed 
July  20.  1970.  Applicant:  BAR-TLESON 
BROTHERS,  INC.,  Courses  Landing 
Road,  Penns  Grove,  N.J.  08069.  Appli¬ 
cant’s  representative:  Bert  Collins,  140 
Cedar  Street,  New  York,  N.Y,  10006.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbon  dioxide, 
solidified  (dry  ice),  and  liquefied,  from 
Philadelphia,  Pa.,  to  points  in  Massachu¬ 
setts,  Connecticut,  Rhode  Island,  New 
York,  New  Jersey,  Ohio,  Delaware,  Mary¬ 
land,  and  Pennsylvania,  for  180  days. 
Supporting  shipper:  Thermice  Corp., 
1429  Walnut  Street,  Philadelphia,  Pa. 
19102.  Send  protests  to:  Raintnond  T. 
Jones,  District  Supeiwisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  410  Post  Office  Building,  Trenton, 
N.J.  08608. 

No.  MC  126104  (Sub-No.  6  TA) ,  filed 
July  17,  1970.  Applicant:  WEBER 

TRUCKING  CORPORATION,  2370 
South  1900  West  Street,  Ogden,  Utah 
84401.  Applicant’s  representative:  Wil¬ 
liam  J.  M.  Dalgliesh,  419  Judge  Building, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Flattened  automobile 
bodies,  from  points  in  Weber,  Salt  Lake, 
Davis,  and  Utah  Counties,  Utah,  to  Na¬ 
tional  City,  Calif.,  for  180  days.  Support¬ 
ing  shipper:  Pomona  Iron  &  Metal,  1432 
East  First  Street,  Pomona,  Calif.  (Alex 
Polesetsky,  Owner).  Send  protests  to: 
John  T.  Vaughan,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  6201  Federal  Build¬ 
ing,  Salt  Lake  City,  Utah  84111. 

No.  MC  134664  (Sub-No.  1  TA) .  filed 
July  15,  1970.  Applicant:  GILLES 

ROBERT,  INC.,  298  Bernier  Street,  Post 
Office  Box  21,  St.  Luc,  Province  of  Quebec, 
Canada.  Applicant’s  representative:  Ad¬ 
rien  Paquette,  200,  rue  St.  Jacques,  Suite 
1010,  Montreal,  Province  of  Quebec, 
Canada.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  wood  products,  from  the  ports  of 
entry  on  the  international  boxmdary  line 
between  the  United  States  and  Canada 
at  Champlain,  N.Y.,  Highgate  Springs 
and  North  Mills,  Vt.,  to  points  in  Massa¬ 
chusetts,  Pennsylvania,  New  York, 
Maine,  New  Hamphire,  Vermont,  Con¬ 
necticut,  Rhode  Island,  Maryland,  New 
Jersey,  and  Michigan,  for  180  days.  Sup¬ 
porting  shippers:  Stanfine  Forest  Prod¬ 
ucts,  Ltd.,  328  Victoria  Street,  West- 
mount,  Montreal  215,  Province  of  Que¬ 
bec,  Canada;  Neos  Forest  Products,  Ltd., 
354  Henri-Bourassa  Boulevard  West, 
Montreal.  Province  of  Quebec,  Canada; 
Emilien  Morin  Ltee,  900  Rockland  Ave¬ 
nue,  Outremont,  Montreal,  Province  of 
Quebec,  Canada:  Harvay  McLean,  1554 
Viel  Street,  Laurent,  Montreal,  Province 
of  Quebec,  Canada.  Send  protests  to: 
Martin  P.  Monaghan,  Jr.,  District  Su¬ 


pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  52  State 
Street,  Room  5,  Montpelier,  Vt.  05602. 

No.  MC  134763  (Sub-No.  1  TA),  filed 
July  17,  1970.  Applicant:  WINCO 

TRANSPORT,  INC.,  1225  Constitution 
Road  SE.,  Atlanta,  Ga.  30316.  Applicant’s 
representative:  Robert  B.  Pepper,  297 
Academy  Street,  Jersey  City,  N.J.  07306. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Plastic 
bags,  plastic  tubing  and  sheeting,  and 
new  burlap  in  compressed  rolls,  from 
plantsite  of  Packaging  Products  &  De¬ 
sign  Corp.,  Newark,  N.J.  to  points  in 
Alabama,  California,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  Tennessee, 
Texas,  and  South  Carolina,  for  180  days. 
Supporting  shipper:  Packaging  Prod¬ 
ucts  &  Design  Corp.,  574  Perry  Street, 
Newark,  N.J.  07105.  Send  protests  to: 
District  Supervisor  William  L.  Scroggs, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  309, 1252  West 
Peachtree  Street  NW.,  Atlanta,  Ga.  30309. 

No.  MC  134774  TA,  filed  July  17,  1970. 
Applicant:  John  E.,  Marion  P.,  and 
Louise  L.  Harrison,  doing  business  as 
HARRISON  ENTERPRISES,  Post  Office 
Box  144,  Glendale,  Ariz.  85301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mobile  homes,  from  points 
in  Orange,  Los  Angeles,  Riverside,  and 
San  Bernardino  Coimties,  Calif.,  to 
points  in  Arizona,  for  180  days.  Support¬ 
ing  shippers:  Frontier  CSty  Trailer  Sales, 
Inc.,  4220  East  Van  Buren,  Phoenix, 
Aiiz.  85008;  Sun  Trailer  Sales,  3000  East 
Van  Buren,  Phoenix,  Ariz.  85008;  Oracle 
Mobile  Homes,  3332  North  Oracle  Road, 
Tucson,  Ariz.  85008;  Phoenix  Trailer 
Sales,  3500  East  Van  Buren,  Phoenix, 
Ariz.  85008;  Customline  Mobile  Homes, 
3500  East  Van  Buren,  Phoenix,  Ariz. 
85008;  Del  Buckles  Mobile  Homes,  3939 
East  Van  Buren,  Phoenix,  Ariz.  85008; 
Sun  Valley  Mobile  Home  Sales,  1860  East 
Main  Street,  Mesa,  Ariz.  85201;  Arileo 
Mobile  Homes,  3428  East  Van  Buren, 
Phoenix,  Ariz.  85008;  Parkwood  Mobile 
Homes  Sales,  3033  North  Central,  Phoe¬ 
nix,  Ariz.  85012.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  3427  Federal  Build¬ 
ing,  Phoenix,  Ariz.  85025. 

No.  MC  134775  TA,  filed  July  16,  1970. 
Applicant:  TECH  TRANSPORTATION, 
INC.,  10221  13th  Avenue  South,  Seattle, 
Wash.  98168.  Applicant’s  representative: 
George  R.  LaBissoniere,  1424  Washing¬ 
ton  Building,  Seattle,  Wash.  98101.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fiberglass  and 
aluminum  cargo  containers,  main  land¬ 
ing  gear  and  fuselage  fairing  components 
and  interior  furnishings,  from  Kent. 
Wash.,  to  San  Francisco,  Palmdale,  and 
Burbank,  Calif.,  for  Heath  Tecna  only, 
for  180  days.  Supporting  shipper:  Heath 
Plastics  Division,  Heath  Tecna  Corp., 
19819  84th  Avenue  South,  Kent,  Wash. 
98031.  Send  protests  to:  E.  J.  Casey,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
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Commission,  Bureau  of  Operations,  6130 
Arcade  Building.  Seattle,  Wash.  98101. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

IF.R.  Doc.  70-9750;  Filed,  July  28,  1970; 
8:47  a.m.] 


RAYMOND  R.  MANION 

Slatement  of  Changes  in  Financial 
Interests 

Pursuant  to  subsection  302(c),  Part 
in.  Executive  Order  10647  (20  P.R.  8769) 
“Providing  for  the  Appointment  of  Cer¬ 
tain  Persons  under  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,”  I  hereby 


furnish  for  filing  with  the  Office  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  informa¬ 
tion  showing  any  changes  in  my  financial 
interests  and  business  connections  as 
heretofore  reported  and  published  (30 
F.R.  8809:  31  F.R.  930;  31  F.R.  13405; 

32  F.R.  769;  32  F.R.  10786;  33  F.R.  522; 

33  F.R.  10544;  33  F.R.  20067;  34  F.R. 
11341;  and  35  F.R.  131)  for  the  6  months’ 
period  ended  July  3, 1970. 

No  change  since  last  statement  dated 
December  24, 1969. 

[seal]  R.  R.  Manion. 

July  8,  1970. 

(F.R.  Doc.  70-9752;  Filed.  July  28,  1970; 
8:48  a.m. I 
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Proclamations; 

3991  . 10643 

3992  _  10729 

3993-__ _  10731 

3994  _  10941 

3995  _ 11007 

3996  _ _ — . 11217 

Executive  Orders: 

Dec.  20,  1909  (revoked  in  part 

by  PLO  4864) _ 11399 

July  2,1910: 

See  PLO  4864 _ 11399 

See  PLO  4867 _ 11632 

Dec.  16,  1911  (revoked  in  part 

by  PLO  4864) _ 11399 

Apr.  19,  1912  (revoked  in  part 

by  PLO  4864) . . . 11399 

Dec.  12,  1912  (revoked  in  part 

by  PLO  4864) _ 11399 

Jan.  24,  1914  (revoked  in  part 

by  PLO  4866) _ 11631 

May  21,  1914  (revoked  in  part 

by  PLO  4864) _ 11399 

July  8, 1914  (see  PLO  4867)  11632 

Feb.  11,  1918  (revoked  in  part 

by  PLO  4860) _ 11023 

Dec.  2, 1918  (revoked  in  part  by 

PLO  4866)  _ _ 11631 

April  17, 1926  (revoked  in  part 

by  PLO  4860) _ 11023 

1623  (revoked  in  part  by  PLC 

4850) .  10900 

6143  (revoked  in  part  by  PLO 

4869) _ 11681 

6583  (revoked  in  part  by  PLO 

4862)  . . 11237 

f  11248: 

Amended  by  EO  11540 _  10735 

*  Amended  by  EO  11542 _  10943 

,  11330  (amended  by  EO  11547)  _  11221 

11452  (see  EO  11541) .  10737 

11472  (see  EO  11541) . 10737 

.  11493  (see  EO  11541) _  10737 

^  11514  (see  EO  11541) _  10737 

11538— _ 10645 

,  11539 _ 10733 

11540 .  10735 

1  11541 _ 10737 

:  11542 _ 10943 

.  11543 _ _ —  11009 

;  11544 _ 11115 

11545 _ _ _ 11161 

'  11546 _ 11219 

11547 _ 11221 

'  11548 _ 11677 

5  CFR 

213 _ 11024, 

11025,  11163,  11291,  11553,  11681, 
11987,  12053,  12097 

330 . — . — . .  12097 

532 . 11025 

Proposed  Rules: 

711 . 11591 

7  CFR 

7- .  10831 

20— .  10837, 11613 

28_ . 10739 

51 . 11453 

52. . 11771 


58 _  12097 

220 _  10739 

401  _  11365-11371 

402  _ 11371 

403  _ 11371 

404  _ 11371 

406 _ 11372 

408  _ 11372 

409  _ 11372 

410  _ 11372 

413 _ 11372 

714 _ 12098 

718 _ 11560 

725 _  10838 

728 _ 11570 

730 . 11454 

777 _ 11689 

780 _ 12100 

792 _ 11454 

811 _ 11163 

855 _  12053 

908  10739 

10890^11013111 16'4,  11223,  11584] 
11613,  11771 

910  _ 10840, 

11165,  11584,  11613,  11987,  12057 

911  _ 10662 

915  _ _ —  10840 

916  _ 11165 

917  . . . — _  10663,  11119 

919 _ 11690 

921  _  10891 

922  . .  10664,  11223, 11771 

924  _ 11223 

925  _ _ — . . 12100 

944 . . — . — .  10740 

945- _ 10840 

946  _ 11291 

947  . .  10740, 11013 

948— . 11224,  11988 

958 _ 11165 

980  _ r _ _ _ 11225 

981  . 11372 

987 _ 11226 

991 _ 10743 

993 _ _ — . . 11380 

1004— . 11455 

1032 _  10744 

1040 . —  11381 

1050 _ 10744 

1063 _ 11119 

1094 . 10665 

1103 _ 10675 

1136 _ 11292 

1421 _  10745, 

10747,  10842,  11166,  11168,  11382, 
11456,  11690,  11691,  11772,  11902 

1427 _ _ —  12100 

1434 _  11691,  11773 

1446 _ —  11988 

1464 _ 11014 

1813 _ 11120 

1822 _  10687, 11014,  11226 

Proposed  Rules: 

210 _ 11510 

245 _ 11513 

301 . — . . . 11027 

723  _ 11494 

724  _ _ _  11494, 11799 

907  _ _ —  11587 

908  . 11587 

909  . 11027 
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91C _ 11030 

911 _ 11030 

914  . 11909 

915  _ 11030 

921  _ _ —  11699 

922  _  10962 

923  -  11591 

932  _ 11927 

946 — .  10910 

947  1124.‘i 

948_ 

1  2002 

1001 _ _ _ 

.  11129,  12003 

1002  .  _ 

11129,  12003 

1003 _ : _ 

-  11129, 12003 

1006 _ 

. -  12066 

1007 . . 

_  12128 

1012 . . — 

.  12066 

101.3 

12066 

1004  _  _  . 

_ 14129, 12003 

1015 _ _ 

.  11129] 12003 

1016  __  _ 

-  11129, 12003 

1030 . . r _ 

10692,  11494 

1032. . 

10692,  11405 

1036 _ 

.  10774,  11800 

1046 _ 

_  10692 

1049 _ _ 

_  10692 

1050. . 

10692,  11405 

1062_ 

10692 

1098  _ 

11122 

1099 . . 

.  10692, 10695 

1134. . . 

_  11033 

1136 _ 

_  10774 

1137  _  _  _ 

.  11699 

1138 

12003 

9  CFR 

76 . 

.  10652, 

10751,  10891,  10945, 

10946, 11123, 

11173,  11230,  11292, 

11458,  11614, 

11682, 11897, 11990, 

12057 

78 . . . - 

-  11382, 11616 

97— 

12fl.'l« 

1  Proposed  Rules: 

92 . . 

_  11493 

201 . . 

_  11634 

328 _ 

. —  12006 

10  CFR 

2 . . . 

. 11459 

4— _ _ 

.  11459 

7 _ _  _ 

.  11460 

10 . . . 

.  11460 

14 _ _ _ 

_  10750 

20. . . 

_  11460 

30 . . . . 

- . 11460 

31 . . 

_  11460 

32 _ _ 

_  11460 

33 _ 

_  11460 

34 . . . . 

.  11460 

35 . . . 

. —  11460 

36 _ 

. —  11460 

40 . . . 

_  11460 

50 _ _ 

_  11460 

55 . . 

.  11461 

70- . 

_  11461 

71 . . . 

_  11461 

80 . . 

.  11461 

81 . . 

_  11461 

110 . 

.  11461 

115 . 

.  11462 
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10  CFR — Continued 

140 . 11462 

170— . 11462 

Proposed  Rules: 

50 . 12076 

115 . - . .  12076 

12  CFR 

204 . 10846 

217 _ _ _  10846,  11780 

226 _ 11892 

265 _ 11383 

294 . . - _ 12102 

523_ _ _  11462,  11616 

531 _  10751 

545— - 10751 

556 _  10751 

Proposed  Rules: 

10 _ 12064 

204 _ 11410 

329 _  10868 

13  CFR 

101— _ 10753 

107 _ 11462 

108— _ 11781 

121 _  10753, 11016 

Proposed  Rules: 

121 _ 11049 

14  CFR 

21 _  10653 

37 _ 10653 

39 _ 10754, 

10855,  11016,  11174-11176,  11383- 
11387,  11463-11465,  11554-11556, 
11616,  11897,  11991,  12058-12060 
71 _ 10653-10655, 


10754,  10755,  10947,  11016,  11017, 
11176,  11177,  11231,  11465-11467, 
11617,  11618,  11682,  11683,  11898- 


11901 

73 _ _  11295,  11467,  11901 

75 _  10653,  10655,  11683 

93 _  10856, 11177 

95 -  10947,  11683 

97 _  10896,  11123,  11467,  11901 

121 -  10653,  12061 

127 -  10653,  12061 

135 -  10653,  11618 

145 -  10653 

241 -  11781 

245— _ 11781 

288 -  11017 

385  -  11685 

Proposed  Rules: 

23- _ 10911 

25 -  12074 

39 -  11408,  11637,  12075 

71 - . _  10776, 

11034,  11184,  11408,  11515-11520, 
11637,  11638,  11700,  11701,  12076 

73 - 10963 

75 -  11701 

103 -  11742 

121 - -  11035,  12074 

159— _ 10695 

212 - 11521 

15  CFR 

373 -  10897,  11124 

379— _ 10897 

386  -  11124 

16  CFR 

2  . 10897 

3  . — . —  10655 


16  CFR — Continued 


4 . 12061 

13 _  10755,  11294, 11295, 11902, 11903 

15 . . —  10949-10951 

409  . . . — . . 11784 

Proposed  Rules: 

254 _ 10911 

425_J _ 11640 

426 _ 11270 

502 _ 11475 

17  CFR 

1 _ _ _ 11018 

231 _ 12103 

241 _ 12103 

271 _ 12103 

Proposed  Rules: 

200 _ 11702 

240 _ 10916,  11410 

18  CFR 

2 . . . . — _  11387 

157 _ 11387 

410  _ 11018 

601- _ 10756 

701 _ 12105 

103. _ 12110 

Proposed  Rules: 

1  . - . . . . 12017 

2  _ _ — .  11190,11638,  12018 

35 _ 11592 

101 _ 11592 

104— _ 11246 

105 _ 11246 

141 _  11246,  11701 

161 _ 12017 

204  _ 11246 

205  _ 11246 

260 _ 11246 

610 - 11908 

19  CFR 

1 - - - 11231, 11619 

4 _ 11119 

8 - - -  12061 

153 _  12062 

Proposed  Rules: 

4  _  10692, 10962, 12002 

5  - 10962 

6  _  10962,  12124 

8 _  10962,  12124 

10  _ 12124 

11  _  11033,  12124 

12  _ 12124 

15  -  10962 

16  _ 12124 

18  _ 10962,  12124 

19  -  12002 

21  - 12124 

22  -  10692 

23— _ 12124 

25 _ _ _ i _ 12124 

111 . . .  12002 

171  _ 12124 

172  _ 12124 

20  CFR 

25 _ 11124 

21  CFR 

3 _ 11620 

8 _  10898 

15 . . — _ _ 11468 

17 _ 11468 

27 _ 11177 

29 . 11177 

120 .  10898, 11018 


21  CFR — Continued 


121 . 10898, 

10952,  11019,  11469,  11621,  11992, 
12062 

135- . 11556 

135a . 11993 

135b— _ 10856,  11232 

135c _ 12063 

135e . . .  10898, 11232, 11992 

135g . .  10898, 11232 

141c - 11622 

144 - 11019 

146c - 11622 

147 - —  10857 

148i _ 10656 

149d _ 11556 

320 _  10857, 11125, 11295 

Proposed  Rules: 

1 _  11407,  11591 

120 _ 10962 

130 _  12007 

22  CFR 

51 . —  10656 

61 - 11992 

205 _ 12113 

24  CFR 

0 -  10953 

203 _ 10648 

207 . 10648 

220 _  10648 

1905 _ 12113 

1914  _  10649, 11181, 11585 

1915  _  10651,  11182,  11586 

26  CFR 

1 - 11020 

13 _ 11232 

31 - 11626 

154 _ 12117 

Proposed  Rules: 

1 -  11184,  11476,  12064 

20 . . .  10862 

25 . 10862 

31 _  10962,  12064 

151 _ 12002 

28  CFR 

0 - 11391 

21 _ 11391 

45 _ 11295 

29  CFR 

50 _ 11391 

102  _  10657 

210 _ 11618 

531 . 10757 

Proposed  Rules: 

103 _ 11270 

30  CFR 

505 _ 11296 

Proposed  Rules: 

75 _  10867,  11799 

31  CFR 

100 _ 11020 

505 _  10759 

520 _ 11904 

32  CFR 

24 _ 11391 

103  _  10889, 11628 

136 _ 11629 

173- . 11630 
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237a . 10889 

561 . - .  10847 

591 . 11792 

719 _ 11861 

730- .  11469 

883 _ 11557 

1001 _ 11557 

1007 _ 11557 

1499 _ 11234 

1807 _ 11557 

1811 _ 11125 

32A  CFR 

Proposed  Rules: 

Ch.  X . 11405 


33  CFR 

52- . 10899 

117 _  10758, 11020, 11021, 11300, 11301 

204 . . .  11387,  12119 

207 _ 11235 

Proposed  Rttles: 

82 . 10696 

117 .  10774,  10775,  11034,  11303 

36  CFR 

2___- . 11553 

4. . 11553 

6  . . . . .  10658,  11992 

7  . .  10658, 10951, 11904 

261 . — .  11021 

Proposed  Rules: 

50 . . . —  11485 


8-6 _ 11471 

8-7 _  11472,  11473 

0-11 . 11472 

14H-1 . 11398 

60-1 . . .  10660 

101-17 . 10954 

101-32 _ 10773 

101-40 _ 10955 

101-45 _ 12119 

Proposed  Rules: 

14R-9 _ 11694 

42  CFR 

78._ _ 10855 

Proposed  Rules: 

81 _  10774,11475,11636 

43  CFR 

23 _ 11236 

Ch.  n _ 10660 

Public  Land  Orders: 

1230  (modified  by  PLO  4852)  __  10955 

2103  (see  PLO  4866) _ 11631 

3342  (revoked  in  part  by  PLO 
4859) . 11022 

3735  (see  PLO  4857) .  10956 

3736  (see  PLO  4857) _  10956 

4348  (see  PLO  4852) _  10955 

4582  (modified  by  PLO  4865).  11631 
4689  (modified  by  PLO  4868).  11632 


38  CFR 

2  _ 10759 

3  . 10648 

4— . 11905 

17 _ _  11392, 11470, 11990 

18a _  10759 

18b— . 10760 

21 _  10765,  11236 

36 _ _ 11553 

39  CFR 

137  _ 11021 

138  . . . —  10952 

144- . . . 11022 

153 _ 11022 

Proposed  Rules: 

126 . . . . 11799 

41  CFR 

3-3 _ _ _ - .  10899 

5A-1 _ _ 11792 

5A-2 _ _ _ _ _ 11792 

5A-7 _ _ _  11793,  11906 

5A-12 . . . 11794 

5A-30 . 11906 

5A-51 . . . . 11907 

5B-2 _ _ _ _ 11794 

7-1 . . — . 11392 

7-3 . 11392 

7-4 _ 11392 

7-7- . —  11393 

7-15 _ 11397 

7- 16 . 11397 

8- 1 _ 11470 

8-2— . 11471 

8-3 . 11472 


4851 _ 

48.52 

. .  10900 

inQ.5.5 

48.53 _ 

109.5.5 

48.54  . 

1 0958 

4855 . 

. .  10956 

4856 _ 

_  10956 

4857 .  10956 

4858—  . 11022 

4859—  . — . . 11022 

4860  . . — . 11023 

4861  . 11023 

4862  - 11237 

4863  . 11237 

4864- .  11399 

4865  - - —  11631 

4866  . 11631 

4867- _ 11632 

4868  . 11632 

4869  . 11681 

Proposed  Rules: 

1810 . 11244 

45  CFR 

85 _ 11334 

103 - 11976 

177- _ 10652 

201 - - - - 12180 

213 _ 12180 

Proposed  Rules: 

85 . 11336 


1  . 10988,11126,11559 

2  . 11178 

15 _  10766 

21— _ _ 11686 

31 _ 11237 

119*17 

73ZII— II nil— II — 'nnir  fHooT  ii4oi 

74 _  10901-10903,  11795 

87 . 11179 

89- _ 11993 

Proposed  Rules: 

2 . . .  11805,  12131 

15— _ 11036 

17 . 11409 

21 . . - . 11806 

43 . . .  11185,  11806 

61 _ 11806 

63 _ 11133 

73  _  10963, 

11040,  11136,  11185,  12078,  12132- 
12136 

74  _ —  11036, 

11040,  11042,  11044,  11045,  11244 

87 _ _ —  11409, 12131 

89 _ 12007 

91 _ _  11805, 12007, 12131 

93 . . . - .  12007 

95 . 12007 

49  CFR 

172  _  10858 

173  _  10858,  11796 

178 . . -  11473,  11686 

392  _  10859 

393  . .  10859,  10906 

501 _ 11126 

571 _  11241, 11242, 11474, 11560, 11797 

601 _ 11687 

1033 _ 10661, 

10907,  11023,  11183,  11301,  11402, 
11403,  11688,  12121 

1048 _ 10662 

Proposed  Rules: 

172 _ 11742 

173- _ 11521,  11742 

174  . . - . 11742 

175  _ 11742 

176— . - .  11742 

177 _ 11742 

571 . 10911 

574  _ 11800 

575  _ 11245 

Ch.  X _  10959,  12018 

1048 _ 11413,  12137 


50  CFR 


46  CFR 

221 _ _  10957,  11686 

355 _ _ — .  11558, 11686 

531 _ _  10957 

541- . - .  10858 

Proposed  Rules: 

542 .  11187 


10652  1 _ 11633 

12180  2 _ 11633 

12180  10 _ 11996 

11 _ 11633 

1 1  qqc  16———— _ ———————————— _ — — _ — — — —  11633 

29- _ _ _ -  11633 

32 .  11024, 11403,  11633, 11797,  11906 

Will  33 . — .  10773, 11237, 11689 

10957  - 

10858  240 _ 11689 

Proposed  Rules: 

11187  32- . —  11244, 11303 
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